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Rules  and  Regulations 


Title  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (46)  is 
added  to  paragraph  (a)  of  §  6.312  as  set 
out  below. 

§  6.312  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(46)  One  Private  Secretary  to  the 
Trade  Adjustment  Administrator. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended.; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

(F.R.  Doc.  62-11056;  Filed,  Nov.  5,  1962; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 
SUBCHAPTER  I — DETERMINATION  OF  PRICES 

[Sugar  Determination  873.15] 

PART  873— SUGARCANE;  FLORIDA 

1962  Crop  Prices 

Pursuant  to  the  provisions  of  section 
301(c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended,  and  as  further  amended  by 
Public  Law  87-535  and  Public  Law  87- 
539  (herein  referred  to  as  “act”),  after 
investigation  and  due  consideration  of 
the  evidence  presented  at  the  public 
hearing  held  in  Canal  Point,  Florida,  on 
May  9,  1962,  the  following  determination 
is  hereby  issued; 

§  873.15  Fair  and  reasonable  prices  for 
the  1962  crop  of  Florida  sugarcane. 

A  producer  of  sugarcane  in  Florida 
who  is  also  a  processor  of  sugarcane 
(herein  referred  to  as  “processor”) ,  shall 
have  paid,  or  contracted  to  pay,  for  sug¬ 
arcane  of  the  1962  crop  grown  by  other 
producers  and  processed  by  him,  or  shall 
have  processed  sugarcane  of  other  pro¬ 
ducers  under  a  toll  agreement,  in  accord¬ 
ance  with  the  following  requirements. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  “Price  of  raw  sugar”  means  the 
daily  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
No.  7  domestic  contract,  except  that  if 
the  Director  of  the  Sugar  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington  25,  DC.,  determines  that 
such  price  does  not  reflect  the  true  mar¬ 


ket  value  of  raw  sugar,  because  of  inade¬ 
quate  volume  or  other  factors,  he  may 
designate  the  price  to  be  effective  under 
this  section  which  he  determines  will 
reflect  the  true  market  value  of  raw 
sugar. 

(2)  “Season’s  average  price”  means 
the  weighted  average  price  of  raw  sugar 
for  the  months  in  which  1962 -crop  raw 
sugar  is  marketed,  such  average  price  to 
be  determined  by  weighting  the  simple 
average  of  the  daily  prices  of  raw  sugar 
for  each  month  in  which  sugar  is  sold 
by  the  quantity  of  1962-crop  raw  sugar 
or  raw  sugar  equivalent  sold  by  or  for 
the  account  of  the  processor  during  each 
corresponding  month. 

(3)  “Raw  sugar”  means  raw  sugar, 
96°  basis. 

(4)  “Net  sugarcane”  means  the  gross 
weight  of  the  sugarcane  as  delivered  by 
a  producer  to  a  processor  minus  a  deduc¬ 
tion  for  trash  of  4  percent. 

(5)  “Standard  sugarcane”  means 
sugarcane  containing  12.5  percent  su¬ 
crose  in  the  normal  juice. 

(6)  “Average  percent  sucrose  in  nor¬ 
mal  juice”  means  (i)  the  average  per¬ 
cent  crusher  juice  sucrose  of  the  pro¬ 
ducer’s  sugarcane  multiplied  by  a  factor 
representing  the  ratio  of  factory  normal 
juice  sucrose  to  factory  crusher  juice 
sucrose  at  the  processor’s  mill;  or  (ii) 
the  average  percent  sample  mill  juice 
sucrose  of  the  producer’s  sugarcane  mul¬ 
tiplied  by  a  factor  representing  the  ratio 
of  factory  normal  juice  sucrose  to  the 
average  sample  mill  juice  sucrose  analy¬ 
ses  of  producers’  sugarcane.  However, 
the  method  in  subdivision  (ii)  of  this 
subparagraph,  shall  be  used  by  the 
processor  where  the  crusher  juice  is  di¬ 
luted  or  where  the  sugarcane  of  one  pro¬ 
ducer  is  commingled  with  the  sugarcane 
of  another  producer. 

(7)  “Average  percent  crusher  juice 
sucrose”  referred  to  in  subparagraph 
(6)  (i)  of  this  paragraph  means  the  per¬ 
centage  of  sucrose  in  crusher  juice  as 
determined  by  direct  analysis.  “Fac¬ 
tory  normal  juice  sucrose”  means  the 
percentage  of  sucrose  in  undiluted  juice 
as  derived  by  multiplying  factory  dilute 
juice  purity  by  factory  normal  juice 
Brix.  Factory  normal  juice  Brix  is  de- 
determined  by  multiplying  factory 
crusher  juice  Brix,  as  determined  by  di¬ 
rect  analysis  by  a  dry  milling  factor 
which  represents  the  ratio  of  normal 
juice  Brix  to  crusher  juice  Brix.  “Fac¬ 
tory  dilute  juice  purity”  means  the  ratio 
of  factory  dilute  juice  sucrose  to  factory 
dilute  juice  Brix  as  determined  by  direct 
anaylsis. 

(8)  “Average  percent  sample  mill 
juice  sucrose”  referred  to  in  subpara¬ 
graph  (6)  (ii)  of  this  paragraph  means 
the  percentage  of  sucrose  in  juice  ex¬ 
tracted  from  producers’  sugarcane  by  a 
sample  mill  determined  by  direct  anal¬ 
ysis.  “Factory  normal  juice  sucrose”  is 
derived  in  one  of  the  following  ways: 
(i)  When  sugarcane  is  washed  and/or 
“cush-cush”  is  distributed  in  such  a 


manner  as  to  become  commingled  with 
sugarcane  in  front  of  the  crusher  mill 
(or  first  mill  in  the  absence  of  a  crusher) , 
the  crusher  or  first  expressed  juice  is 
diluted  and  consequently  cannot  be  used 
as  a  basis  for  computing  factory  normal 
juice  Brix  and  sucrose.  In  such  case, 
crusher  juice  Brix  is  derived  by  multi¬ 
plying  the  daily  average  of  all  sample 
mill  juice  Brix  determinations  with  re¬ 
spect  to  producers’  sugarcane  by  a  dilu¬ 
tion  compensation  factor  representing 
the  ratio  of  factory  crusher  juice  Brix 
to  sample  mill  juice  Brix  extracted  from 
dry  sugarcane  as  determined  by  direct 
analysis.  Such  factory  crusher  juice 
Brix  is  multiplied  by  a  dry  milling  fac¬ 
tor  to  obtain  factory  normal  juice  Brix. 
Factory  normal  juice  Brix  is  multiplied 
by  the  factory  dilute  juice  purity  to  ob¬ 
tain  factory  normal  juice  sucrose;  or 
(ii)  where  crusher  juice  is  not  diluted 
due  to  sugarcane  washing  or  the  return 
of  cush-cush,  factory  normal  juice  Brix 
is  determined  by  multiplying  factory 
crusher  juice  Brix  by  a  dry  milling  factor 
and  factory  normal  juice  sucrose  is  ob¬ 
tained  by  multiplying  factory  normal 
juice  Brix  by  factory  dilute  juice  purity. 

(9)  “Salvage  sugarcane”  means  sugar¬ 
cane  containing  less  than  9.5  percent 
sucrose  in  the  normal  juice. 

(10)  “State  Office”  means  the  Florida 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  412  North¬ 
east  16th  Avenue,  Gainesville,  Florida. 

(11)  “State  Committee”  means  the 
Florida  State  Agricultural  Stabilization 
and  Conservation  Committee. 

(b)  Basic  price  for  purchased  sugar¬ 
cane.  (1)  The  basic  price  for  sugarcane 
purchased  by  a  processor  from  producers 
shall  be  not  less  than  $1.07  per  ton  of 
standard  sugarcane  for  each  one  cent 
per  pound  of  the  season’s  average  price 
of  raw  sugar. 

(2)  Net  sugarcane  (except  salvage 
sugarcane)  shall  be  converted  to  stand¬ 
ard  sugarcane  by  multiplying  the  total 
quantity  of  net  sugarcane  delivered  by 
each  producer  by  the  applicable  quality 
factor  in  accordance  with  the  following 
table: 

Standard 

sugarcane 


Average  percent  sucrose  quality 

in  normal  juice:  factor'1 

9.5  _ _ _  0.  70 

10.0 . . -  .  75 

10.5— . - .  .80 

11.0 _ _ —  .85 

11.5  .  .90 

12.0— . . . - . - . -  .95 

12.5. . - . - .  1.00 

13.0 _  1.  05 

13.5_ . - . . .  1- 10 

14.0 . - .  1- 15 

14.5  _  1-  20 

15.0_ .  1-25 

15.5 _  1.30 


1  The  quality  factor  for  sugarcane  of  inter¬ 
mediate  percentages  of  sucrose  in  normal 
Juice  shall  be  interpolated  and  for  sugarcane 
having  more  than  15.5  percent  sucrose  in  the 
normal  juice  shall  be  computed  in  proportion 
to  the  immediately  preceding  interval. 
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(3)  Molasses  payment.  The  processor 
shall  pay  to  the  producer  for  each  ton 
of  net  sugarcane  ground  an  amount 
equal  to  the  product  of  5.4  gallons  times 
one-half  of  the  excess  above  4.75  cents 
per  gallon  of  the  weighted  average  net 
sales  price  per  gallon  of  blackstrap  or 
final  molasses,  f.o.b.  mill  tanks,  sold  dur¬ 
ing  the  12-month  period  ending  May  31, 
1963:  Provided,  That  if  the  processor 
sells  molasses  for  his  own  account  and* 
for  the  account  of  another  processor  the 
weighted  average  net  sales  price  of 
molasses  for  all  processors  involved  shall 
for  the  purposes  of  this  paragraph  be 
determined  on  the  basis  of  the  prices 
at  which  all  molasses  was  sold  by  such 
processor  during  such  12-month  period. 

(4)  General,  (i)  The  price  for  sugar¬ 
cane  specified  in  this  paragraph  is  ap¬ 
plicable  to  sugarcane  loaded  on  carts  or 
trucks  at  the  farm,  or  if  sugarcane  is 
transported  by  railroad,  loaded  in  rail¬ 
road  cars  at  the  railroad  siding  nearest 
the  farm,  and  the  processor  is  required 
to  bear  the  cost  of  transporting  sugar¬ 
cane  (gross  weight)  from  such  points  to 
the  mill :  Provided,  That  if  sugarcane  is 
transported  a  distance  of  more  than  14.9 
miles  to  the  mill  by  railroad  or  other 
common  carrier,  the  producer  may  be  re¬ 
quired  to  bear  the  additional  cost  of 
transporting  such  sugarcane  (based  upon 
published  tariffs) :  Provided  further, 
That  if  the  processor  transports,  in  his 
own  conveyance,  or  arranges  for  the 
transportation  of  sugarcane  with  other 
than  a  common  carrier,  he  may  charge 
the  producer  5  cents  per  ton  for  each  mile 
such  sugarcane  is  transported  in  excess 
of  14.9  miles,  or  if  the  producer  trans¬ 
ports  sugarcane  to  the  mill  by  other  than 
railroad  or  other  common  carrier  the 
processor  shall  pay  to  the  producer  5 
cents  per  ton  for  each  mile  such  sugar¬ 
cane  is  transported,  but  not  in  excess  of 
14.9  miles. 

(ii)  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc¬ 
tions,  definitions  of  delivery  schedules 
and  similar  specifications  employed  in 
connection  with  the  purchase  of  1962- 
crop  sugarcane  shall  be  substantially  in 
accordance  with  the  general  practices  in 
Florida  and  as  agreed  upon  between  the 
producer  and  the  processor. 

(iii)  Nothing  in  subdivision  (ii)  of  this 
subparagraph  shall  be  construed  as  pro¬ 
hibiting  modification  of  customs  and 
practices  which  may  be  necessary  be¬ 
cause  of  unusual  circumstances,  any  such 
modification  to  be  reported  in  writing  by 
the  processor  to  the  State  Office. 

(iv)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  test  of  the  sugarcane,  payment 
for  such  sugarcane  may  be  made  as 
agreed  upon  between  the  producer  and 
the  processor  subject  to  the  written  ap¬ 
proval  of  the  State  Office  upon  a  deter¬ 
mination  by  the  State  Committee  that 
the  payment  is  fair  and  reasonable. 

(v)  The  processor  shall  submit  to  the 
State  Office  for  approval:  (a)  A  state¬ 
ment  setting  forth  the  weighted  average 
price  of  raw  sugar  upon  which  settle¬ 
ments  with  producers  are  based;  and  (b) 
a  statement  setting  forth  the  gross  pro¬ 
ceeds  and  the  handling  and  delivery  ex¬ 


penses  deducted  in  arriving  at  the 
weighted  average  net  sales  price  of 
blackstrap  molasses. 

(c)  Salvage  sugarcane.  The  price  for 
salvage  sugarcane  shall  be  as  agreed 
upon  between  the  processor  and  the  pro¬ 
ducer,  subject  to  the  approval  of  the 
State  Office. 

(d)  Toll  agreements.  The  rate  for 
processing  sugarcane  produced  by  a 
processor  and  processed  under  a  toll 
agreement  by  another  processor  shall  be 
the  rate  they  agree  upon. 

(e)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

(a)  General.  The  foregoing  determi¬ 
nation  establishes  the  fair  and  reason¬ 
able  rate  requirements  which  must  be 
met,  as  one  of  the  conditions  for  payment 
under  the  act,  by  a  producer  who  proc¬ 
esses  sugarcane  of  the  1962  crop  grown 
by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301(c)  (2)  of  the  act  provides  as  a  con¬ 
dition  for  payment,  that  the  producer 
on  the  farm  who  is  also  directly  or  in¬ 
directly  a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing. 

(c)  1962  price  determination.  This 
determination  differs  from  the  1961  de¬ 
termination  in  the  following  respects: 
(1)  the  definition  of  “average  percent 
sucrose  in  normal  juice”  is  revised  to 
meet  changing  conditions;  and  (2)  the 
processor  is  required  to  bear  the  cost 
of  transporting  sugarcane  (or  make  ap¬ 
propriate  allowances  to  producers)  from 
the  farm  or  railroad  siding  to  the  mill, 
but  his  cost  responsibility  is  limited  to 
distances  of  less  than  15  miles  instead 
of  to  distances  of  16  miles.  Other  pro¬ 
visions  of  the  determination  continue 
substantially  unchanged. 

A  public  hearing  was  held  in  Canal 
Point,  Florida,  on  May  9,  1962,  at  which 
interested  persons  were  afforded  an  op¬ 
portunity  to  testify  with  respect  to  fair 
and  reasonable  prices  for  the  1962  crop 
of  sugarcane.  A  representative  of  the 
United  States  Sugar  Corporation  recom¬ 
mended  that  the  processor  be  required 
to  pay  sugarcane  transportation  costs 
only  for  distances  up  to  15  miles  from 
the  farm  to  the  mill  to  conform  with 
published  railroad  tariffs,  and  that  other 
provisions  of  the  determination  con¬ 
tinue  unchanged.  The  witness  stated 
that  the  Corporation  planned  to  operate 
two  mills  for  the  1962  crop;  that  all  cane 
would  be  transported  by  railroad;  that 
new  railroad  tariff  rates  had  been  estab¬ 
lished  for  distance  intervals  of  under 
5  miles — 5  miles  and  under  10  miles — 
10  miles  and  under  15  miles — etc.;  that 
the  farms  of  all  independent  growers 
from  whom  the  Corporation  had  agreed 
to  purchase  sugarcane  were  located  at 
distances  of  less  than  15  miles  from  the 


mill  at  which  their  cane  was  to  be 
ground;  and  that  such  growers  would 
not  be  required  to  pay  any  transport^, 
tion  costs  unless  cane  was  diverted  be¬ 
tween  mills  due  to  disaster. 

A  representative  of  Okeelanta  Sugar 
Refinery  recommended  that  the  1961 
price  determination  continue  un¬ 
changed,  except  that  consideration  be 
given  to  providing  greater  flexibility  in 
methods  of  determining  the  normal 
juice  content  of  sugarcane.  The  wit- 
ness  stated  that  his  company  proposed 
changes  in  the  method  of  field-loading 
cane  and  in  receiving  cane  at  the  mill, 
which  might  result  in  commingling  ad¬ 
ministration  and  independent  grower 
cane  and  that  sampling  of  the  juices  of 
each  delivery  of  cane  would  become 
more  difficult.  He  also  stated  that  only 
one  independent  grower  farm  was  lo¬ 
cated  more  than  15  miles  from  the  mill. 

A  witness  for  Osceola  Farms  (Ver¬ 
milion  Sugar  Mill)  stated  that  this 
processor  would  purchase  1962 -crop 
cane  from  nine  independent  producers; 
that  only  one  such  grower’s  farm  was  lo¬ 
cated  more  than  15  miles  from  the  mill; 
and  that  he  saw  no  problem  in  regard 
to  making  settlements  for  1962-crop 
sugarcane  under  provisions  similar  to 
those  of  the  1961-crop  determination. 

A  representative  of  the  Florida  Sugar 
Corporation  recommended  that  inde¬ 
pendent  growers  be  required  to  bear  the 
cost  of  whatever  facilities  are  needed  on 
the  farm  for  loading  sugarcane.  He 
stated  that  the  mill  would  grind  1962- 
crop  cane  for  five  independent  growers; 
that  the  farms  of  four  such  growers 
are  located  more  than  15  miles  from 
the  mill;  that  he  thought  a  limitation 
of  up  to  15  miles  on  the  transportation 
cost  to  be  paid  by  the  processor  was 
proper;  and  that  growers  might  need 
to  invest  in  a  field  ramp  for  loading 
cane  on  trucks  if  a  continuous-type  field 
loader  is  used  or  it  might  be  feasible 
for  them  to  use  a  grab-type  loader  and 
a  dragline  for  loading  trucks. 

A  sugarcane  producer  representing 
himself  and  the  Sugarcane  Growers  Co¬ 
operative  of  Florida,  recommended  that 
the  provisions  of  the  1961  crop  fair  price 
determination  be  continued  for  1962. 
The  witness  stated  that  the  procedures 
for  receiving  and  sampling  1962-crop 
sugarcane  by  the  Cooperative  had  not 
been  decided  upon  and  requested  that 
these  matters  be  studied  at  a  later  date. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  hear¬ 
ing,  to  the  returns,  costs,  and  profits  of 
producing  and  processing  sugarcane  ob¬ 
tained  by  field  survey  for  prior  crops 
and  recast  in  terms  of  prospective  price 
and  production  factors  for  the  1962  crop, 
and  to  other  pertinent  factors.  This 
analysis  indicates  that  the  sharing  re¬ 
lationship  and  other  provisions  of  this 
determination  will  be  equitable  for  the 
1962  crop. 

Sugarcane  acreage  in  Florida  more 
.than  doubled  in  1962  over  1961.  Five 
sugarcane  mills  operated  in  1961  and 
six  additional  mills  are  now  under  con¬ 
struction  and  expect  to  operate  for  the 
1962  crop.  The  number  of  sugarcane 
farms  has  increased  to  about  110  from 
18  in  1961.  Substantial  technological 
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gains  were  made  by  the  industry  during 
the  1950’s  and  most  of  the  new  farms 
and  mills  have  adopted  the  improved 
methods  which  have  been  developed. 

In  prior  years  the  sugarcane  delivered 
by  each  producer  was  ground  sepa¬ 
rately  from  cane  delivered  by  other  pro¬ 
ducers  ;  the  sucrose  content  of  such  cane 
was  determined  from  crusher  juice  sam¬ 
ples;  and  the  normal  juice  sucrose,  upon 
which  sugarcane  payments  were  based, 
was  calculated  by  applying  to  the  crusher 
juice  sucrose  a  factor  representing  the 
5-year  average  relationship  between  the 
average  normal  juice  sucrose  for  all  mills 
and  the  average  percent  sucrose  in 
crusher  juice  sucrose  for  all  mills.  Since 
there  will  be  a  substantially  larger  num¬ 
ber  of  producers  delivering  1962-crop 
cane  to  the  mills  and  in  view  of  the  size 
of  the  sugarcane  deliveries  and  because 
the  receiving  facilities  at  the  mills  will 
vary,  it  appears  necessary  and  practi¬ 
cable  to  permit  more  flexibility  in  the 
methods  of  sampling  sugarcane  and  de¬ 
termining  the  normal  juice.  Accord¬ 
ingly,  the  definition  of  average  percent 
sucrose  in  normal  juice  has  been  modified 
to  meet  the  changed  conditions. 

The  1961  determination  indicated  that 
some  of  the  farms  of  new  sugarcane  pro¬ 
ducers  were  located  at  distances  in  ex¬ 
cess  of  16  miles  from  the  mill,  the  great¬ 
est  distance  which  sugarcane  formerly 
had  been  transported  for  the  account  of 
the  processor.  Accordingly,  that  deter¬ 
mination  provided  that  the  processor 
bear  the  cost  of  transporting  sugarcane 
for  distances  of  16  miles  from  the  farm 
or  the  railroad  siding  nearest  the  farm 
to  the  mill,  and  that  the  producer  bear 
any  additional  transportation  cost.  The 
recommendation  that  the  cost  responsi¬ 
bility  of  the  processor  for  transporting 
sugarcane  of  other  producers  be  limited 
to  distances  of  less  than  15  miles  has  been 
adopted  since  this  distance  corresponds 
to  new  published  freight  rate  tariffs  and 
the  shift  in  cost  is  negligible.  It  has  been 
customary  for  one  of  the  processors  to 
arrange  for  the  transportation  of  sugar¬ 
cane  by  railroad  and  to  pay  the  cost 
thereof.  However,  if  the  producer 
should  arrange  for  transportation  of  his 
sugarcane  by  railroad  and  pays  the  car¬ 
rier  for  the  cost,  the  processor  would  be 
required  to  reimburse  the  producer  for 
the  cost  covering  distances  of  less  than 
15  miles. 

On  the  basis  of  an  examination  of  all 
the  pertinent  factors,  the  changes  in  this 
determination  will  result  in  an  equitable 
sharing  of  the  proceeds  from  sugarcane 
and  the  provisions  of  this  determination 
are  deemed  to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determi¬ 
nation  will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.S.C.  1131,  as  amended  by  Public  Law  87- 
535,  Pub.  Law  87-539) 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  31,  1962. 

Charles  S.  Murphy, 
Under  Secretary. 

[F.R.  Doc.  62-11073;  Filed,  Nov.  5,  1962; 

8:50  a.m.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali¬ 
zation  Service,  Department  of  Jus¬ 
tice 

SUBCHAPTER  A — GENERAL  PROVISIONS 

[Order  286-62] 

PART  3— BOARD  OF  IMMIGRATION 
APPEALS 

Appeals  From  Decisions  of  Special  In¬ 
quiry  Officers  in  Rescission  of  Ad¬ 
justment  Cases 

October  29, 1962. 

By  virtue  of  the  authority  vested  in 
me  by  section  103  of  the  Immigration  and 
Nationality  Act,  66  Stat.  173  (8  U.S.C. 
1103),  section  161  of  the  Revised  Stat¬ 
utes  (5  U.S.C.  22) ,  and  section  2  of  Re¬ 
organization  Plan  No.  2  of  1950, 1  hereby 
amend  paragraph  (b)  of  §  3.1  of  the  reg¬ 
ulations  relating  to  the  Board  of  Im¬ 
migration  Appeals  by  adding  a  new  sub- 
paragraph  reading: 

(8)  Decisions  of  special  inquiry  officers 
in  rescission  of  adjustment  of  status 
cases,  as  provided  in  Part  246  of  this 
chapter. 

Robert  F.  Kennedy, 
Attorney  General. 

[F.R.  Doc.  62-11058;  Filed,  Nov.  5,  1962; 
8:48  a.m.] 


SUBCHAPTER  B — IMMIGRATION  REGULATIONS 

PART  246— RESCISSION  OF  ADJUST¬ 
MENT  OF  STATUS 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  is  hereby  prescribed: 

Part  246  is  amended  to  read  as  follows: 

Sec. 

246.1  Notice. 

246.2  Allegations  admitted;  no  answer  filed; 

no  hearing  requested. 

246.3  Allegations  contested  or  denied;  hear¬ 

ing  requested. 

246.4  Special  inquiry  officer’s  authority; 

withdrawal  and  substitution. 

246.5  Hearing. 

246.6  Decision  and  order. 

246.7  Appeals. 

246.8  Reopening  or  reconsideration. 

246.9  Surrender  of  Form  1-151. 

Authority:  §§  246.1  to  246.9  issued  under 
sec.  103  ,  66  Stat.  173;  8  U.S.C.  1103.  Inter¬ 
pret  or  apply  secs.  244,  245,  246,  249,  66  Stat. 
214,  217,  219;  8  U.S.C.  1254,  as  amended,  1255, 
as  amended,  1256,  1259,  as  amended. 

§  246.1  Notice. 

It  if  appears  to  a  district  director  that 
a  person  residing  in  his  district  was  not 
in  fact  eligible  for  the  adjustment  of 
status  made  in  his  case,  a  proceeding 
shall  be  commenced  by  the  service  upon 
such  person  of  a  notice  of  intention  to 
rescind  which  shall  inform  him  of  the 
allegations  upon  which  it  is  intended  to 
rescind  the  adjustment  of  his  status. 
In  such  a  proceeding  the  person  shall  be 
known  as  the  respondent.  The  notice 
shall  also  inform  the  respondent  that  he 
may  submit,  within  thirty  days  from  the 


date  of  service  of  the  notice,  an  answer 
in  writing  under  oath  setting  forth  rea¬ 
sons  why  such  rescission  should  not  be 
made,  and  that  he  may,  within  such  pe¬ 
riod,  request  a  hearing  before  a  special 
inquiry  officer  in  support  of,  or  in  lieu  of 
his  written  answer.  The  respondent 
shall  further  be  informed  that  he  may 
have  the  assistance  of  or  be  represented 
by  counsel  or  representative  of  his 
choice  qualified  under  Part  292  of  this 
chapter,  without  expense  to  the  Govern¬ 
ment,  in  the  preparation  of  his  answer 
or  in  connection  with  his  hearing,  and 
that  he  may  examine  the  evidence  upon 
which  it  is  proposed  to  base  such  rescis¬ 
sion  at  a  designated  office  of  the  Service. 

§  246.2  Allegations  admitted ;  no  answer 
filed;  no  hearing  requested. 

If  the  answer  admits  all  the  allega¬ 
tions  in  the  notice,  or  if  no  answer  is 
filed  within  the  thirty-day  period,  or  if 
no  hearing  is  requested  within  such  pe¬ 
riod,  and  the  status  of  that  of  a  perma¬ 
nent  resident  was  acquired  through  sus¬ 
pension  of  deportation  under  section 
19(c)  of  the  Immigration  Act  of  Febru¬ 
ary  5,  1917,  or  under  section  244  of  the 
Immigration  and  Nationality  Act,  the 
district  director  shall  forward  the  re¬ 
spondent’s  file  containing  a  copy  of  the 
notice  and  the  answer,  if  any,  to  the 
regional  commissioner  for  further  action 
in  accordance  with  section  246  of  the 
Immigration  and  Nationality  Act.  If  the 
answer  admits  the  allegations  in  the  no¬ 
tice,  or  if  no  answer  is  filed  within  the 
thirty-day  period,  or  if  no  hearing  is  re¬ 
quested  within  such  period,  and  the 
status  of  that  of  a  permanent  resident 
was  acquired  through  adjustment  of 
status  under  section  245  or  249  of  the 
Immigration  and  Nationality  Act,  the 
district  director  shall  rescind  the  adjust¬ 
ment  of  status  previously  granted,  and 
no  appeal  shall  lie  from  his  decision. 

§  246.3  Allegations  contested  or  denied; 
hearing  requested. 

If,  within  the  prescribed  time  follow¬ 
ing  service  of  the  notice  pursuant  to 
§  246.1,  the  respondent  has  filed  an 
answer  which  contests  or  denies  any  al¬ 
legation  in  the  notice,  or  a  hearing  is 
requested,  a  hearing  pursuant  to  §  246.5 
shall  be  conducted  by  a  special  inquiry 
officer  and  the  procedures  specified  in 
§§  242.10,  242.11,  242.12,  242.13,  242.14 
(c)  and  (d),  and  242.15  of  this  chapter 
shall  apply. 

§  246.4  Special  inquiry  officer's  author¬ 
ity;  withdrawal  and  substitution. 

In  any  proceeding  conducted  under 
this  part,  the  special  inquiry  officer  shall 
have  authority  to  interrogate,  examine, 
and  cross-examine  the  respondent  and 
other  witnesses,  to  present  and  receive 
evidence,  to  determine  whether  adjust¬ 
ment  of  status  shall  be  rescinded,  to 
make  decisions  thereon,  including  an  ap¬ 
propriate  order,  and  to  take  any  other 
action  consistent  with  applicable  provi¬ 
sions  of  law  and  regulations  as  may  be 
appropriate  to  the  disposition  of  the  case. 
Nothing  contained  in  this  part  shall  be 
construed  to  diminish  the  authority  con¬ 
ferred  on  special  inquiry  officers  by  the 
Act.  The  special  inquiry  officer  as- 
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signed  to  conduct  a  hearing  shall,  at  any 
time,  withdraw  if  he  deems  himself  dis¬ 
qualified.  If  a  hearing  has  begun  but  no 
evidence  has  been  adduced  other  than 
the  notice  and  answer,  if  any,  pursuant 
to  §§  246.1  and  246.2,  or  if  a  special  in¬ 
quiry  officer  becomes  unavailable  to  com¬ 
plete  his  duties  within  a  reasonable  time, 
or  if  at  any  time  the  respondent  consents 
to  a  substitution,  another  special  inquiry 
officer  may  be  assigned  to  complete  the 
case.  The  new  special  inquiry  officer 
shall  familiarize  himself  with  the  record 
in  the  case  and  shall  state  for  the  rec¬ 
ord  that  he  has  done  so. 

§  246.5  Hearing. 

(a)  Trial  attorney.  The  Government 
shall  be  represented  at  the  hearing  by  a 
trial  attorney  who  shall  have  authority 
to  present  evidence,  and  to  interrogate, 
examine,  and  cross-examine  the  re¬ 
spondent  and  other  witnesses.  The  trial 
attorney  is  authorized  to  appeal  from  a 
decision  of  the  special  inquiry  officer  pur¬ 
suant  to  §  246.7  and  to  move  for  reopen¬ 
ing  or  reconsideration  pursuant  to 
§  246.8. 

*  (b)  Opening.  The  special  inquiry 
officer  shall  advise  the  respondent  of  the 
nature  of  the  proceeding  and  the  legal 
authority  under  which  it  is  conducted; 
advise  the  respondent  of  his  right  to  rep¬ 
resentation,  at  no  expense  to  the  Gov¬ 
ernment,  by  counsel  of  his  own  choice 
qualified  under  Part  292  of  this  chapter, 
and  require  him  to  state  then  and  there 
whether  he  desires  representation;  ad¬ 
vise  the  respondent  that  he  will  have  a 
reasonable  opportunity  to  examine  and 
object  to  the  evidence  against  him,  to 
present  evidence  in  his  own  behalf,  and 
to  cross-examine  witnesses  presented  by 
the  Government;  place  the  respondent 
under  oath ;  read  the  allegations  in 
the  notice  to  the  respondent  and  explain 
them  in  nontechnical  language,  and 
enter  the  notice  and  respondent’s  an¬ 
swer,  if  any,  as  exhibits  in  the  record. 

(c)  Pleading  by  respondent.  The 
special  inquiry  officer  shall  require  the 
respondent  to  state  for  the  record 
whether  he  admits  or  denies  the  allega¬ 
tions  contained  in  the  notice,  or  any  of 
them,  and  whether  he  concedes  that  his 
adjustment  of  status  should  be  rescinded. 
If  the  respondent  admits  all  of  the  alle¬ 
gations  and  concedes  that  the  adjust¬ 
ment  of  status  in  his  case  should  be  re¬ 
scinded  under  the  allegations  set  forth 
in  the  notice,  and  the  special  in¬ 
quiry  officer  is  satisfied  that  no  issues  of 
law  or  fact  remain,  he  may  determine 
that  rescission  as  alleged  has  been  estab¬ 
lished  by  the  respondent’s  admissions. 
The  allegations  contained  in  the  notice 
shall  be  taken  as  admitted  when  the  re¬ 
spondent,  without  reasonable  cause,  fails 
or  refuses  to  attend  or  remain  in  attend¬ 
ance  at  the  hearing. 

§  246.6  Decision  and  order. 

The  decision  of  the  special  inquiry  offi¬ 
cer  may  be  oral  or  written.  Except  when 
a  determination  of  rescission  is  based  on 
the  respondent’s  admissions  pursuant  to 
§  246.5(c),  the  decision  shall  include  a 
discussion  of  the  evidence  and  findings 


as  to  rescission.  The  formal  enumera¬ 
tion  of  findings  is  not  required.  The 
order  shall  direct  either  that  the  pro¬ 
ceeding  be  terminated  or  that  the  ad¬ 
justment  of  status  be  rescinded.  If  sta¬ 
tus  4vas  adjusted  through  suspension  of 
deportation,  the  rescission  order  shall 
further  provide  that  the  matter  be  re¬ 
ferred  to  Congress  pursuant  to  section 
246  of  the  Immigration  and  Nationality 
Act.  Service  of  the  decision  and  finality 
of  the  order  of  the  special  inquiry  officer 
shall  be  in  accordance  with,  and  as 
stated  in,  §§  242.19  (a)  and  (b)  and 
242.20  of  this  chapter. 

§  246.7  Appeals. 

Pursuant  to  Part  3  of  this  chapter,  an 
appeal  shall  lie  from  a  decision  of  a  spe¬ 
cial  inquiry  officer  under  this  part  to  the 
Board  of  Immigration  Appeals.  An  ap¬ 
peal  shall  be  taken  within  ten  days  after 
the  mailing  of  a  written  decision  or  the 
stating  of  an  oral  decision.  The  reasons 
for  the  appeal  shall  be  stated  briefly  in 
the  Notice. oTAppeal,  Form  1-290 A;  fail¬ 
ure  to  do  so  may  constitute  a  ground  for 
dismissal  of  the  appeal  by  the  Board. 

§  246.8  Reopening  or  reconsideration. 

Except  as  otherwise  provided  in  this 
section,  a  motion  to  reopen  or  reconsider 
shall  be  subject  to  the  requirements  of 
§  103.5  of  this  chapter.  The  special  in¬ 
quiry  officer  may  upon  his  own  motion, 
or  upon  motion  of  the  trial  attorney  or 
the  respondent,  reopen  or  reconsider  any 
case  in  which  he  has  made  a  decision, 
unless  jurisdiction  in  the  case  is  vested 
in  the  Board  under  Part  3  of  this  chap¬ 
ter.  A  motion  to  reopen  will  not  be 
granted  by  a  special  inquiry  officer  un¬ 
less  he  is  satisfied  that  evidence  sought 
to  be  offered  is  material  and  was  not 
available  and  could  not  have  been  dis¬ 
covered  or  presented  at  the  hearing. 

§  246.9  Surrender  of  Form  1—151. 

e 

A  responderit  whose  status  as  a  per¬ 
manent  resident  has  been  rescinded  in 
accordance  with  section  246  of  the  Immi¬ 
gration  and  Nationality  Act  and  this 
part,  shall,  upon  demand,  promptly  sur¬ 
render  to  the  district  director  having  ad¬ 
ministrative  jurisdiction  over  the  office 
in  which  the  action  under  this  part  was 
taken,  the  Form  1-151  issued  to  him  at 
the  time  of  the  grant  of  permanent  resi¬ 
dent  status. 

(sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register.  Compliance  with  the 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Aft  (60  Stat.  238;  5 
U.S.C.  1003)  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  unnecessary  in  this  instance  because 
the  rule  prescribed  by  the  order  relates 
to  agency  procedure. 

Dated:  October  30,  1962. 

«.  Raymond  F.  Farrell, 
Commissioner  of 

Immigration  and  Naturalization. 

[P.R.  Doc.  62-11059;  Filed,  Nov.  5,  1962; 

8:48  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  71— general  provisions 

General  Prohibition  on  Interstate 

Movement  of  Diseased  Animals 

and  Poultry 

Pursuant  to  the  provisions  of  the  Act 
of  February  2,  1903,  as  amended,  and 
the  Act  of  May  29,  1884,  as  amended  (21 
U.S.C.  111-113,  115,  117,  120),  paragraph 
(a)  of  §  71.3  of  the  regulations  restrict¬ 
ing  the  interstate  movement  of  animals 
and  poultry  because  of  contagious,  in¬ 
fectious,  and  communicable  diseases  (9 
CFR  Part  71) ,  is  hereby  amended  to  read 
as  follows: 

§  71.3  .Interstate  movement  of  diseased 
animals  and  poultry  generally  pro¬ 
hibited. 

(a)  Animals  or  poultry  affected  with 
any  of  the  following  diseases,  which  are 
endemic  to  the  United  States:  Equine 
piroplasmosis,  bovine  piroplasmosis  or 
splenetic  fever,  scabies,  hog  cholera, 
acute  swine  erysipelas,  tuberculosis,  par- 
atuberculosis,  brucellosis,  scrapie,  blue 
tongue  in  sheep,  anthrax,  screwworms, 
psittacosis  or  ornithosis,  and  Newcastle 
disease,  or  any  other  communicable  dis¬ 
ease  which  is  endemic  to  the  United 
States,  or  which  are  cattle  fever  tick  in¬ 
fested,  shall  not  be  moved  interstate. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended:  21  U.S.C. 
111-113,  115,  117,  120.  (19  F.R.  74,  as 

amended ) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Paragraph  (a)  of  §  71.3  prohibits  the 
interstate  movement  of  animals  affected 
with  certain  named  communicable  dis¬ 
eases  “or  any  other  communicable  dis¬ 
ease  which  is  endemic  to  the  United 
States.”  In  view  of  the  prevalence  in 
certain  areas  of  the  United  States  of 
the  communicable  disease  known  as 
equine  piroplasmosis,  §  71.3(a)  is  hereby 
amended  to  include  this  disease  among 
those  named  in  that  section  in  order  to 
specifically  point  out  that  animals 
affected  with  this  disease  may  not  be 
moved  interstate. 

The  foregoing  amendment  makes  no 
substantive  change  in  the  regulations 
and  it  is  in  the  nature  of  an  interpreta¬ 
tive  rule.  Accordingly,  the  provisions 
in  section  4(a)  of  the  Administrative 
Procedure  Act  (5  U.S.C.'  1003(a)),  con¬ 
cerning  notice  and  other  public  proced¬ 
ure  with  respect  to  proposed  amend¬ 
ments,  do  not  apply,  and  the  amendment 
may  be  made  effective  less  than  thirty 
days  after  publication  in  the  Federal 
Register. 


Tuesday ,  November  6,  1962 
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Done  at  Washington,  D.C.,  this  31st 
day  of  October  1962. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  62-11072;  Piled,  Nov.  5,  1962; 
8:50  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1 — INVESTMENT  SECURITIES 
REGULATION 

Eligibility  of  Specific  Bond  Issues  for 
Purchase  by  National  Banks;  Mas¬ 
sachusetts  Turnpike  Authority 

Part  1,  Chapter  I,  Title  12,  of.  the  Code 
of  Federal  Regulations  of  the  United 
States  of  America  is  hereby  amended  by 
adding  new  §  1.16  as  follows: 

§  1.16  Massachusetts  Turnpike  Author¬ 
ity.  . 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $180,000,000  Massa¬ 
chusetts  Turnpike  Authority,  Boston 
Extension  Series  A  and  Series  B  Revenue 
Bonds  of  1962,  dated  January  1, 1962,  due 
January  1,  2002,  for  investment  by  na¬ 
tional  banks  under  Paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Massachusetts 
Turnpike  Authority  was  created  in  1952 
as  a  public  instrumentality  of  the  Com¬ 
monwealth  of  Massachusetts  to  con¬ 
struct,  maintain,  repair,  and  operate  the 
Massachusetts  Turnpike.  The  Initial 
Turnpike,  opened  for  traffic  on  May  16, 
1957,  was  financed  by  the  $239,000,000, 
3.30  percent  Turnpike  Revenue  Bonds 
(Series  1954)  due  in  1994.  In  1954,  prior 
to  the  construction  of  the  Initial  Turn¬ 
pike,  this  issue  was  ruled  ineligible  for 
purchase  by  national  banks,  under  the 
Investment  Securities  Regulation  of  this 
Office. 

(2)  The  instant  issue  is  to  finance 
the  construction  of  the  Boston  Exten¬ 
sion,  a  limited  access  toll  expressway 
which  will  bridge  the  12  miles  from  the 
eastern  terminus  of  the  Initial  Turnpike 
to  downtown  Boston.  Interest  upon 
these  Bonds  will  be  payable  solely  from 
the  net  revenues  derived  from  the  opera¬ 
tion  of  the  Boston  Extension  until  the 
1954  Bonds  are  retired.  Similarly,  no 
redemption  of  the  Extension  Bonds  is 
permitted  until  that  time.  The  Enabling 
Act  provides  that  neither  the  full  faith 
and  credit  of  the  Commonwealth  or  its 
Political  subdivisions,  or  their  taxing 
Power,  are  pledged  to  the  payment  of 
either  of  these  issues. 

(3)  The  Initial  Turnpike  has  been  in 
operation  for  over  five  years.  Net  rev¬ 
enues  have  increased  regularly.  Bond 
interest  on  the  1954  issue  was  covered 
118  times  in  1959,  1.30,  in  1960,  and  1.41, 
in  1961.  Average  annual  debt  service  has 
risen  to  92  percent  of  coverage.  Full 
coverage  can  be  expected  soon  if  the 


present  trend-  continues.  The  construe* 
tion  of  the  Boston  Extension,  scheduled 
for  completion  in  1965,  can  be  expected 
to  result  in  a  further  favorable  increase 
in  revenues  through  the  inducement  of  a 
larger  traffic  volume  on  the  Turpike. 
The  Reserve  Account  at  the  end  of  1961 
equaled  17  months’  interest  on  the  Bonds. 
It  is  expected  to  reach  the  required  two- 
year  level  next  year. 

(c)  Ruling.  We  conclude  that  the 
$180,000,000  Massachusetts  Turnpike 
Authority,  Boston  Extension  Series  A 
and  Series  B  Revenue  Bonds  of  1962,  do 
not  at  present  qualify  as  “investment  se¬ 
curities”  within  the  meaning  of  Para¬ 
graph  Seventh  of  12  U.S.C.  24.  However, 
the  $239,000,000  Massachusetts  Turnpike 
Authority,  3.30  percent  Turnpike  Rev¬ 
enue  Bonds  (Series  1954)  do  qualify  as 
“investment  securities,”  within  the 
meaning  of  that  section.  Under  12 
U.S.C.  335,  this  ruling  is  of  applicability 
to  state  member  banks. 

Dated:  October  29,  1962. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[PE.  Doc.  62-11064;  Filed,  Nov.  5,  1962; 

8:49  a.m.] 


Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Q] 

PART  217— PAYMENT  OF  INTEREST 
ON  DEPOSITS 

Interest  on  Time  Deposits  of  Bank  for 
International  Settlements 

§  217.126  Interest  on  time  deposits  of 
Bank  for  International  Settlements. 

(a)  The  opinion  of  the  Board  of  Gov¬ 
ernors  has  been  requested  as  to  whether 
time  deposits  of  the  Bank  for  Interna¬ 
tional  Settlements  with  member  banks 
would  be  exempted  from  interest  rate 
limitations  under  Public  Law  87-827,  ap¬ 
proved  October  15,  1962,  amending  sec¬ 
tion  19  of  the  Federal  Reserve  Act.  In 
the  light  of  the  general  purposes  of  that 
statute  and  the  nature  of  the  organiza¬ 
tion  and  functions  of  the  Bank  for  In¬ 
ternational  Settlements,  the  Board  has 
concluded  that  the  phrase  “monetary 
and  financial  authorities  of  foreign  gov¬ 
ernments”  is  susceptible  of  construction 
as  including  the  Bank  for  International 
Settlements  and,  therefore,  time  de¬ 
posits  with  member  banks  by  that 
agency,  when  acting  in  such  capacity, 
would  be  covered  by  that  statute. 

(12  TJB.C.  248(1).  Interprets  or  applies  12 
U.S.C.  264(c)(7),  371,  371a,  371b,  461) 

Dated  at  Washington,  D.C.,  this  25th 
day  of  October  1962. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-11046;  Filed,  Nov.  5,  1962; 
8:46  aon.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX>.  55744] 

PART  TO— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Articles  from  Mexico;  Returning 
Resident’s  Exemption 

Treasury  Decision  49925,  dated  July 
28,  1939,  issued  under  the  authority  of 
paragraph  1798(d),  Tariff  Act  of  1930, 
as  amended,  provides  that  residents  of 
the  United  States,  returning  thereto 
through  any  of  the  ports  in  collection 
district  25,  (San  Diego),  shall  not  be 
granted  the  $100  exemption,  or  any  part 
thereof,  in  the  case  of  articles  acquired 
in  Mexico  unless  such  residents  shall 
have  remained  beyond  the  territorial 
limits  of  the  United  States  for  a  period 
of  not  less  than  twenty-four  hours. 

Careful  consideration  has  been  given 
to  all  data,  views,  and  arguments  re¬ 
ceived  as  a  result  of  the  notice  of  the 
proposed  issuance  of  a  revocation  of 
T.D.  49925  which  was  published  in  the 
Federal  Register  on  September  22,  1962 
(27  F.R.  9455). 

It  has  been  concluded  that  the  24-hour 
absence  requirement  is  no  longer  nec¬ 
essary.  Treasury  Decision  49925  is, 
therefore,  hereby  revoked. 

Section  10.17(g)  of  the  Customs  Regu¬ 
lations  is  hereby  amended  by  deleting 
the  last  sentence  of  footnote  24  and 
substituting  the  following:  “There  is  no 
special  regulation  providing  a  minimum 
absence  requirement  under  this  provi¬ 
sion.” 

(Sec.  201  (paragraph  1798),  46  Stat.  683,  as 
amended;  19  U.S.C.  1201  (paragraph  1798) ) 

This  revocation  shall  become  effective 
on  the  10th  day  after  the  date  of  its 
publication  in  the  Federal  Register. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  October  31, 1962. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[FS.  Doc.  62-11106;  Filed,  Nov.  5,  1962; 
8:50  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-75— DELEGATIONS  OF 
AUTHORITY 

Chapter  3  of  Title  41  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

Subport  3-75.1 — General  Delegation 

Sec. 

3-75.101  Authority  delegated. 

Subpart  3—75.2 — General  Delegation  Delegatee* 
and  Specific  Limitation* 

3-75.201  Food  and  Drug  Administration. 
3-75.201-1  Redelegations. 
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Sec. 

3-75.202  Office  of  Education. 

3-75.203  Office  of  Vocational  Rehabilita¬ 
tion. 

3-75.204  Saint  Elizabeths  Hospital. 

3-75.205  Public  Health  Service. 

3-75.205-1  Bureau  of  Medical  Services. 

3-75.206  Social  Security  Administration. 
3-75.207  Office  of  Field  Administration. 
3-75.207-1  Redelegations. 

3-75.208  Office  of  Administration,  Division 
of  General  Services. 

Subpart  3—75.3 — Mistakes  in  Bids 
3-75501  Determinations  delegation. 

Authority :  §5  3-75.101  to  3-75.301  Issued 
under  General  Services  Administration  Dele¬ 
gation  410  (27  F.R.  3017,  March  30,  1062) 
and  secs.  2-500-40  and  2-500-60,  as  amended, 
of  the  Statement  of  Organization  and  Dele¬ 
gation  of  Authority,  Secretary,  Department 
of  Health,  Education,  and  Welfare  (22  F.R. 
1040,  24  F.R.  8612). 

Subpart  3-75.1 — General  Delegation 
§  3—75.101  Authority  delegated. 

Authority  to  make  purchases  of  and 
contracts  for  property  or  services,  to  sign 
and  issue  purchase  orders,  contracts  and 
certificates  of  award  in  connection  there¬ 
with,  and  to  use  the  procurement  pro¬ 
visions  contained  in  Title  m.  Public  Law 
152, 81st  Congress  (63  Stat.  377)  (Federal 
Property  and  Administrative  Services 
Act  of  1949)  as  amended  (41  US.C. 
251  et  seq.) :  Provided,  That  this  author¬ 
ity  shall  be  exercised  in  accordance  with 
applicable  limitations  and  requirements 
of  Public  Law  152,  81st  Congress,  as 
amended,  particularly  sections  304  and 
307  and  policies,  procedures,  limitations, 
and  controls  prescribed  by  the  General 
Services  Administration  and  the 
Department. 

Subpart  3—75.2 — General  Delegation 
Delegatees  and  Specific  Limitations 

§  3—75.201  Food  and  Drug  Adminis¬ 
tration. 

(a)  Authority  stated  in  9  3-75.101  is 
delegated  to: 

(1)  Commissioner. 

(2)  Deputy  Commissioner. 

(3)  Assistant  Commissioner  for  Ad¬ 
ministration. 

(4)  Director,  Division  of  General 
Services. 

(5)  General  Supply  Officer. 

(6)  Supervisory  Procurement  Agent. 

(b)  Authority  delegated  in  this  section 
is  limited  as  follows: 

( 1 )  No  authority  is  delegated  to : 

(i)  Negotiate  purchases  or  contracts 
under  section  302(c)  (6),  (8),  (9),  (12), 
and  (13),  or  to  make  advance  payments 
under  section  305. 

(ii)  Purchase  or  contract  for  supplies, 
equipment,  or  services  of  an  administra¬ 
tive  nature  for  headquarters  offices 
which  are  obtained  through  the  Procure¬ 
ment  and  Supply  Management  Branch, 
Division  of  General  Services,  Office  of 
Administration. 

(iii)  Make  the  necessary  determina¬ 
tions  and  decisions  specified  in  section 
302(c)  (11)  for  contracts  in  excess  of 
$25,000. 

(c)  Authority  delegated  in  this  section 
may  be  redelegated  by  the  Commissioner 
and  Assistant  Commissioner  for  Admin¬ 
istration  in  full  or  in  part  to  officials  in 


the  Food  and  Drug  Administration. 
However,  such  redelegation  must  be  re¬ 
ported  immediately  to  the  Office  of  Ad¬ 
ministration. 

§  3—75.201—1  Redelegafions. 

(a)  Authority  delegated  in  §  3-75.201 
is  redelegated  as  follows: 

(1)  To  directors  of  districts  of  the 
Food  and  Drug  Administration. 

(2)  To  management  assistants  or  ad¬ 
ministrative  officers  responsible  for  busi¬ 
ness  operations  in  districts  of  the  Food 
and  Drug  Administration. 

(b)  Authority  redelegated  in  this  sec¬ 
tion  is  limited  as  follows: 

( 1 )  The  authority  to  make  final  deter¬ 
minations  or  final  decisions  with  respect 
to  individual  purchases  or  contracts,  or 
with  respect  to  classes  of  purchases  or 
contracts,  as  provided  in  section  307  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  shall  be  exercised  in 
accordance  with  policies,  procedures, 
limitations,  and  controls  prescribed  and 
supplemented  by  instructions  issued  by 
the  Procurement  and  Property  Branch, 
Division  of  General  Services,  Food  and 
Drug  Administration. 

(2)  No  authority  is  redelegated  to: 

(i)  Negotiate  any  contract  or  issue 
any  purchase  order  in  excess  of  the 
amount  of  $1,000,  except  purchase  orders 
issued  against  Federal  Supply  Schedule 
Contracts  or  General  Services  Adminis¬ 
tration  Stores  Depots. 

(ii)  Issue  any  suborder  in  excess  of 
the  amount  of  $100  against  any  blanket 
purchase  order  issued,  or  blanket  con¬ 
tract  negotiated. 

(iii)  Make  any  contract  under  section 
303  of  the  Federal  Property  and  Admin¬ 
istrative  Services  Act. 

(iv)  Negotiate  contracts  of  types  other 
than  the  fixed-price  type. 

(v)  Negotiate  for  services  of  a  techni¬ 
cal  and/or  professional  nature. 

(c)  Authority  redelegated  in  this  sec¬ 
tion  cannot  be  further  redelegated  by  the 
delegates  thereof. 

§  3—75.202  Office  of  Education. 

(a)  Authority  stated  in  §  3-75.101  is 
delegated  to: 

(1)  Commissioner. 

(2)  Deputy  Commissioner. 

(3)  Executive  Officer. 

(4)  Fiscal  Management  Officer. 

(b)  Authority  delegated  in  this  sec¬ 
tion  is  limited  as  follows: 

(1)  No  authority  is  delegated  to: 

(i)  Negotiate  purchases  or  contracts 
under  sections  302(c)  (1),  (2),  (3),  (6), 
(7),  (8),  (9),  (12),  (13),  and  (14)  or  to 
make  advance  payments  under  section 
305. 

(ii)  Purchase  or  contract  for  supplies, 
equipment,  or  services  of  an  administra¬ 
tive  nature  for  headquarters  offices 
which  are  obtained  through  the  Procure¬ 
ment  and  Supply  Management  Branch, 
Division  of  General  Services,  Office  of 
Administration. 

(iii)  Make  the  necessary  determina¬ 
tions  and  decisions  specified  in  section 
302(c)  (11)  for  contracts  in  excess  of 
$25,000. 

(c)  Authority  delegated  in  this  sec¬ 
tion  may  be  redelegated  by  the  Commis¬ 
sioner  in  full  or  in  part  to  officials  in  the 


Office  of  Education,  except  for  negotia¬ 
tion  under  section  302(c)  (11).  How¬ 
ever,  such  redelegation  must  be  reported 
immediately  to  the  Office  of  Administra¬ 
tion. 

§  3-75.203  Office  of  Vocational  Reha. 
bilitation. 

(a)  Authority  stated  in  §  3-75.101  is 
delegated  to: 

(1)  Director. 

(2)  Deputy  Director. 

(3)  Assistant  Director,  Management 
Services. 

(4)  Chief,  Division  of  Personnel  and 
Administrative  Services. 

(b)  Authority  delegated  in  this  sec¬ 
tion  is  limited  as  follows: 

(1)  No  authority  is  delegated  to: 

(i)  Negotiate  purchases  under  section 
302(c)  (1),  (2),  (8),  (9),  (12),  (13), 
and  (14)  or  to  make  advance  payments 
under  section  305. 

(ii)  Purchase  or  contract  for  supplies, 
equipment,  or  services  of  an  adminis¬ 
trative  nature  for  headquarters  offices 
which  are  obtained  through  the  Pro¬ 
curement  and  Supply  Management 
Branch,  Division  of  General  Services, 
Office  of  Administration. 

(iii)  Make  the  necessary  determina¬ 
tions  and  decisions  specified  in  section 
302(c)  (11)  for  contracts  in  excess  of 
$25,000. 

(c)  Authority  delegated  in  this  sec¬ 
tion  may  be  redelegated  by  the  Director 
in  full  or  in  part  to  officials  of  the  Of¬ 
fice  of  Vocational  Rehabilitation.  How¬ 
ever,  such  redelegation  must  be  reported 
immediately  to  the  Office  of  Adminis¬ 
tration. 

§  3—75.204  Saint  Elizabeths  Hospital. 

(a)  Authority  stated  in  §  3-75.101  is 
delegated  to: 

(1)  Superintendent. 

(2)  Assistant  Superintendent. 

(3)  Executive  Officer. 

(4)  Administrative  Officer. 

(5)  Chief,  Purchasing  Section. 

(6)  Assistant  Chief,  Purchasing  Sec¬ 
tion. 

(b)  No  authority  is  delegated  to  ne¬ 
gotiate  purchases  or  contracts  under 
section  302(c)  (1),  (5),  (6),  (7),  (8), 
(11),  (12),  (13),  and  (14)  or  to  make 
advance  payments  under  section  305. 

(c)  Authority  delegated  in  this  section 
may  be  redelegated  by  the  Superintend¬ 
ent  in  full  or  in  part  to  officials  of  Saint 
Elizabeths  Hospital.  However,  such  re- 
delegation  must  be  reported  immediately 
to  the  Office  of  Administration. 

§  3—75.205  Public  Health  Service. 

(a)  Authority  stated  in  §  3-75.101  is 
delegated  to: 

'  (1)  Surgeon  General. 

(2)  Deputy  Surgeon  General. 

(3)  Executive  Officer. 

(4)  Assistant  Executive  Officer. 

(5)  Chief,  Division  of  Administrative 
Services. 

(b)  Authority  stated  in  §  3-75.101  to 
negotiate  contracts  under  Title  m,  sec¬ 
tion  302(c)  (11),  Public  Law  152,  81st 
Congress,  as  amended,  is  delegated  to: 

(1)  Chief,  Supply  Branch,  Division  of 
Administrative  Services. 

(2)  Director,  National  Institutes  of 
Health. 


Tuesday ,  November  6 ,  1962 


RULES  AND  REGULATIONS 


10793 


(3)  Chief,  Supply  Management 
Branch,  National  Institutes  of  Health. 

(4)  Head,  Research  Contracts  Section, 
National  Institutes  of  Health. 

(5)  Assistant  Head,  Research  Con¬ 
tracts  Section,  National  Institutes  of 
Health. 

(6)  Executive  Officer,  Bureau  of  State 
Services. 

(7)  Assistant  Executive  Officer,  Bu¬ 
reau  of  State  Services. 

(8)  Chief,  Contract  Branch,  Bureau  of 
State  Services. 

(9)  Chief,  Contract  Branch,  Bureau  of 
State  Services,  also  will  exercise  the 
above  cited  authority  for  the  Bureau  of 
Medical  Services  and  the  Office  of  the 
Surgeon  General. 

(c)  Authority  delegated  in  this  section 
is  limited  as  follows : 

(1)  No  authority  is  delegated  to: 

(i)  Negotiate  purchases  or  contracts 
under  section  302(c)  (12),  or  to  make 
advance  payments  under  section  305. 

(ii)  Purchase  or  contract  for  supplies, 
equipment,  and  services  of  an  adminis¬ 
trative  nature  for  headquarters  offices 
which  are  obtained  through  the  Pro¬ 
curement  and  Supply  Management 
Branch,  Division  of  General  Services, 
Office  of  Administration. 

(iii)  Make  the  necessary  determina¬ 
tions  and  decisions  specified  in  section 
302(c)  (11)  for  contracts  in  excess  of 
$25,000. 

(iv)  Make  the  necessary  determina¬ 
tions  or  decisions  specified  in  section 
302(c) (13). 

(d)  Authority  delegated  in  this  sec¬ 
tion  may  be  redelegated  by  the  Surgeon 
General  and  the  Chief,  Division  of  Ad¬ 
ministrative  Services,  in  full  or  in  part 
to  officials  in  the  Public  Health  Service, 
except  for  negotiation  under  section  302 
(0(11).  However,  such  redelegation 
must  be  reported  immediately  to  the 
Office  of  Administration. 

§  3-75.205-1  Bureau  of  Medical  Serv¬ 
ices. 

Pursuant  to  authority  vested  in  the 
Chief,  Division  of  Administrative  Serv¬ 
ices,  the  officials  occupying  the  following 
positions  in  the  Area  Offices  of  the  Divi¬ 
sion  of  Indian  Health,  Bureau  of  Medical 
Services,  are  authorized  to  negotiate  and 
award  contracts  for  architectural  and 
engineering  services  for  bridges,  roads, 
sidewalks,  sewers,  mains,  or  other  simi¬ 
lar  items,  regardless  of  construction 
costs,  and  for  any  public  building  or 
public  improvement  when  the  construc¬ 
tion  cost  is  estimated  to  be  less  than 
$200,000;  and  to  advertise  and  award 
contracts  for  construction  of  Indian 
health  sanitation  facilities  pursuant  to 
Public  Law  86-121;  and  to  advertise  and 
award  contracts  for  construction  of  In¬ 
dian  health  facilities  (other  than 
contracts  for  construction  of  Indian 
health  sanitation  facilities  pursuant  to 
Public  Law  86-121)  when  the  construc¬ 
tion  cost  is  less  than  $200,000: 

Medical  Officer  in  Charge. 

Deputy  and/or  Assistant  Medical  Officer  in 
Charge. 

Executive  or  Administrative  Officer. 

General  Services  Officer. 


§  3—75.206  Social  Security  Administra¬ 
tion. 

(a)  Authority  stated  in  §  3-75.101 
(except  as  to  section  302(c)  (11) )  is  dele¬ 
gated  to: 

(1)  Commissioner. 

(2)  Deputy  Commissioner. 

(3)  Administrative  Officer. 

(4)  Chief,  Property  Management  Sec¬ 
tion,  Bureau  of  Old-Age  and  Survivors 
Insurance. 

(5)  Assistant  Chief,  Property  Man¬ 
agement  Section,  Bureau  of  Old-Age  and 
Survivors  Insurance. 

(6)  Chief,  Procurement  Unit,  Prop¬ 
erty  Management  Section,  Bureau  of 
Old-Age  and  Survivors  Insurance. 

(b)  Authority  stated  in  §  3-75.101  to 
negotiate  contracts  under  Title  III,  sec¬ 
tion  302(c)  (11),  is  delegated  to: 

(1)  Commissioner. 

(2)  Deputy  Commissioner. 

(3)  Administrative  Officer. 

(c)  Authority  delegated  in  this  section 
is  limited  as  follows: 

(1)  No  authority  is  delegated  to: 

(i)  Negotiate  purchases  or  contracts 
under  section  302(c)  (6),  (7),  (8),  (9), 
(12) ,  (13) ,  and  (14) ,  or  to  make  advance 
payments  under  section  305. 

(ii)  Purchase  or  contract  for  supplies, 
equipment,  or  services  of  an  administra¬ 
tive  nature  for  headquarters  offices 
which  are  obtained  through  the  Pro¬ 
curement  and  Supply  Management 
Branch,  Division  of  Gerferal  Services, 
Office  of  Administration. 

(iii)  Make  determinations  and  de¬ 
cisions  specified  in  section  302(c)  (11) 
for  contracts  in  excess  of  $25,000. 

(d)  Authority  delegated  in  this  sec¬ 
tion  may  be  redelegated  by  the  Commis¬ 
sioner  in  full  or  in  part  to  officials  in 
the  Social  Security  Administration,  ex¬ 
cept  for  negotiation  under  section 
302  (c )  ( 1 1 ) .  However,  such  redelegation 
must  be  reported  immediately  to  the 
Office  of  Administration. 

§  3—75.207  Office  of  Field  Adminis¬ 
tration. 

(a)  Authority  stated  in  §  3-75.101  is 
delegated  to: 

(1)  Director  of  Field  Administration. 

(2)  Associate  Director  of  Field  Ad¬ 
ministration. 

(3)  Chief,  Division  of  Field  Manage¬ 
ment. 

(4)  Regional  Directors. 

(5)  Assistant  Regional  Directors  or 
Regional  Executive  Officers. 

(6)  Supervisors,  Regional  Office  Serv¬ 
ices  Sections. 

(b)  Authority  delegated  in  this  sec¬ 
tion  is  limited  as  follows: 

( 1 )  No  authority  is  delegated  to : 

(i)  Negotiate  purchases  or  contracts 
under  section  302(c)  (5),  (6),  (7),  (8), 
(9),  (11),  (12),  (13),  and  (14),  or  to 
make  advance  payments  under  section 
305. 

(ii)  Purchase  or  contract  for  supplies, 
equipment,  or  services  of  an  adminis¬ 
trative  nature  for  headquarters  offices 
which  are  obtained  through  the  Pro¬ 


curement  and  Supply  Management 
Branch,  Division  of  General  Services, 
Office  of  Administration. 

(c)  Authority  delegated  in  this  sec¬ 
tion  may  be  redelegated  by  the  Director 
of  Field  Administration  in  full  or  in  part 
to  officials  of  the  Office  of  Field  Admin¬ 
istration.  However,  such  redelegation 
must  be  reported  immediately  to  the 
Office  of  Administration. 

§  3—75.207—1  Redelegations. 

(a)  Authority  delegated  in  §  3-75.207 
is  redelegated  to  the  Procurement  Clerk, 
Regional  Office  III. 

(b)  Authority  redelegated  in  this  sec¬ 
tion  is  limited  as  follows: 

(1)  No  authority  is  redelegated  to 
purchase  or  negotiate  for  services  of  a 
technical  and/or  professional  nature. 

§  3—75.208  Office  of  Administration, 
Division  of  General  Services. 

(a)  Authority  stated  in  §  3-75.101  is 
delegated  to: 

(1)  Director,  Division  of  General 
Services. 

(2)  Deputy  Director,  Division  of  Gen¬ 
eral  Services. 

(3)  Chief,  Procurement  and  Supply. 
Management  Branch. 

(4)  Chief,  Purchase  Section. 

(5)  Assistant  Chief,  Purchase  Section. 

(6)  Purchasing  Agents. 

(b)  Authority  delegated  in  this  section 
is  limited  as  follows: 

(1)  No  authority  is  delegated  to: 

(i)  The  Chief  and  Assistant  Chief, 
Purchase  Section,  under  section  302(c) 
(1),  (6),  (7),  (8),  (9),  (11),  (12),  (13), 
and  (14) .  Purchasing  Agents’  authority 
is  limited  to  signing  of  purchase  orders 
which  do  not  exceed  $5,000. 

(ii)  Make  advance  payments  under 
section  305. 

(iii)  Make  the  necessary  determina¬ 
tions  and  decisions  specified  in  section 
302(c)  (11)  for  contracts  in  excess  of 
$25,000. 

(iv)  Make  the  necessary  determina¬ 
tions  and  decisions  specified  in  sections 
302(c)  (12)  and  (13). 

Subpart  3-75.3 — Mistakes  in  Bids 
§  3—75.301  Determinations  delegation. 

Authority  is  delegated  to  the  Chief, 
Procurement  and  Supply  Management 
Branch,  Division  of  General  Services, 
Office  of  Administration,  to  make  the 
determinations  specified  in  §§  1-2.406-3 
and  1-2.406-4  of  the  Federal  Procure¬ 
ment  Regulations  (41  CFR  Part  1-2,  25 
F.R.  1665)  in  connection  with  mistakes 
in  bids. 

(a)  Redelegation.  This  delegation  of 
authority  cannot  be  redelegated. 

(b)  Approval.  Each  proposed  deter¬ 
mination  shall  be  approved  by  the  Office 
of  General  Counsel. 

Dated:  October  31,  1962. 

Rufus  E.  Miles,  Jr., 
Administrative  Assistant  Secretary. 

[FJEt.  Doc.  62-11057;  Filed.  Nov.  5.  1962; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

EFFECT  OF  REVOLVING  CREDIT  SALES 
ON  INSTALLMENT  METHOD  OF 
ACCOUNTING 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  section  453 
of  the  Code,  relating  to  the  effect  of 
revolving  credit  sales  on  installment 
method  of  accounting,  were  published 
in  the  Federal  Register  for  October  9, 
1962. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Monday,  January  7,  1963,  at  10:00 
a.m.,  e.s.t.,  in  Room  3313,  Internal  Rev¬ 
enue  Building,  12th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
T:P,  Washington  25,  D.C.,  by  January 
3, 1963. 

[seal]  Maurice  Lewis, 

Director, 

Technical  Planning  Division, 
Internal  Revenue  Service. 

[F.R.  Doc.  62-11125;  Filed,  Nov.  5.  1962; 
8:50  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  47  1 

RULES  OF  PRACTICE  UNDER  THE 
PERISHABLE  AGRICULTURAL  COM¬ 
MODITIES  ACT,  1930 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  certain  amendments  to  the 
rules  of  practice  (7  CFR  Part  47)  issued 
pursuant  to  authority  contained  in  the 
Perishable  Agricultural  Commodities 
Act,  1930  (46  Stat.  531  et  seq.,  as 
amended;  7  U.S.C.  499a  et  seq.).  The 
purpose  of  the  proposed  amendments 
is  to  provide  that  opportunity  for  an 
oral  hearing  need  not  be  provided  in 
reparation  cases  unless  the  amount  in 
dispute  exceeds  $1,500,  as  authorized  by 
the  Act  of  Congress  dated  October  1, 
1962  (Public  Law  87-725),  and  revise 
the  shortened  procedure  section  of  the 
rules,  primarily  to  provide  that  verified 
complaints  and  answers  will  be  con¬ 
sidered  as  evidence  in  reparation  cases 
handled  under  the  shortened  procedure 
without  the  necessity  of  parties  request¬ 
ing  that  they  be  so  considered. 
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All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  of  the  rules  of 
practice  should  file  the  same  with  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  South 
Building,  Washington  25,  D.C.,  within 
twenty  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  amendments  are  as 
follows: 

1.  In  §  47.15  amend  paragraph  (a)  to 
read  as  follows: 

§  47.15  Oral  hearing  before  the  ex¬ 
aminer. 

(a)  When  permissible.  (1)  Where  the 
amount  of  damages  claimed,  either  in 
the  complaint  or  in  the  counterclaim, 
does  not  exceed  $1,500  an  oral  hearing 
shall  not  be  held,  unless  deemed  neces¬ 
sary  or  desirable  by  the  Division  or  un¬ 
less  granted  by  the  examiner  upon  appli¬ 
cation  of  complainant  or  respondent 
setting  forth  the  peculiar  circumstances 
making  an  oral  hearing  necessary  for  a 
proper  presentation  of  the  case.  In  lieu 
of  an  oral  hearing  in  any  proceeding 
where  the  amount  of  damages  claimed 
does  not  exceed  $1,500  the  proceeding 
shall  be  decided  upon  a  record  formed 
under  the  shortened  procedure  provided 
in  §  47.20. 

(2)  Where  the  amount  of  damages 
claimed,  either  in  the  complaint  or  in 
the  counterclaim,  is  in  excess  of  $1,500, 
the  procedure  provided  in  this  section 
(except  as  provided  in  §  47.20(b)  (2) ) 
shall  be  applicable. 

2.  Amend  §  47.20  to  read  as  follows: 
§  47.20  Shortened  procedure. 

(a) .  In  general.  The  shortened  pro¬ 
cedure  described  in  this  section  shall, 
whenever  it  is  applicable  as  provided  in 
paragraph  (b)  of  this  section,  take  the 
place  and  serve  in  lieu  of  the  oral  hear¬ 
ing  procedure  hereinbefore  provided. 
Under  the  shortened  procedure,  the 
pleadings  of  the  parties,  if  verified  in 
accordance  with  paragraph  (h)  of  this 
section,  and  any  report  of  investigation 
filed  with  the  hearing  clerk  pursuant  to 
§  47.7,  will  be  considered  as  evidence  in 
the  proceeding.  In  addition,  the  parties 
may  submit  written  proof  in  support  of 
the  complaint,  answer,  or  reply,  as  the 
case  may  be,  in  the  form  of  verified 
statements  or  depositions.  After  the 
close  of  the  evidence,  the  parties  may 
file  briefs. 

(b)  When  applicable — (1)  where  dam¬ 
ages  claimed  do  not  exceed  $1,500.  The 
shortened  procedure  provided  for  in  this 
section  shall  (except  as  provided  in  §  47.- 
15(a))  be' used  in  all  reparation  pro¬ 
ceedings  in  which  the  amount  of  dam¬ 
ages  claimed,  either  in  the  complaint  or 
in  the  counterclaim,  does  not  exceed 
$1,500. 


(2)  Where  damages  claimed  exceed 
$1,500.  In  any  proceeding  in  which  the 
amount  of  damages  claimed,  either  in 
the  complaint  or  in  the  counterclaim, 
is  greater  than  $1,500,  the  examiner, 
whenever  he  is  of  the  opinion  that  proof 
may  be  fairly  and  adequately  presented 
by  use  of  the  shortened  procedure  pro¬ 
vided  for  in  this  section,  shall  suggest 
to  the  parties  that  they  consent  to  the 
use  of  such  procedure.  Parties  are  free 
to  consent  to  such  procedure  if  they 
choose  and  declination  of  consent  will 
not  affect  or  prejudice  the  rights  or  in¬ 
terests  of  any  party.  A  party,  if  he  has 
not  waived  oral  hearing,  may  consent 
to  the  use  of  the  shortened  procedure 
on  the  condition  that  depositions  rather 
than  affidavits  be  used.  In  such  case, 
if  the  other  party  agrees,  depositions 
shall  be  required  to  be  filed  in  lieu  of 
verified  statements.  If  any  party  who 
has  not  waived  oral  hearing  does  not 
consent  to  the  use  of  the  shortened  pro¬ 
cedure,  the  proceeding  will  be  set  for 
oral  hearing.  The  suggestion  that  the 
shortened  procedure  be  used  need  not 
originate  with  the  examiner.  Any  party 
may  address  a  request  to  the  examiner 
asking  that  the  shortened  procedure  be 
used. 

(c)  Complainant’s  opening  statement. 
Within  twenty  (20)  days  after  service  of 
repsondent’s  answer,  complainant  may 
file  a  verified  opening  statement,  accom¬ 
panied  by  any  pertinent  documents, 
which  documents  must  be  identified  in 
the  statement.  If  the  answer  is  verified, 
complainant’s  evidence  concerning  the 
allegations  of  the  answer  should  be  in¬ 
cluded  in  the  opening  statement. 

(d)  Respondent’s  answering  state¬ 
ment.  Within  twenty  (20)  days  after 
service  of  complainant’s  opening  state¬ 
ment  or  service  of  notice  by  the  exam¬ 
iner  that  complainant  has  not  filed  an 
opening  statement,  respondent  may  file 
a  verified  answering  statement,  accom¬ 
panied  by  any  pertinent  documents, 
which  documents  must  be  identified  in 
the  statement. 

(e)  Complainant’s  statement  in  reply. 
If  respondent  files  an  answering  state¬ 
ment,  complainant  may,  within  ten  (10) 
days  after  service  thereof  upon  com¬ 
plainant,  file  a  verified  statement  in 
reply,  accompanied  by  any  pertinent 
documents,  which  documents  must  be 
identified  in  the  statement. 

(f)  Use  of  depositions  in  lieu  of  veri¬ 
fied  statements.  Depositions  may  be 
used  in  lieu  of  verified  statements  under 
paragraphs  (c),  (d),  and  (e)  of  this 
section. 

(g)  Briefs.  Promptly  after  the  con¬ 
clusion  of  the  presentation  of  evidence, 
the  examiner  shall  notify  the  parties 
that  they  may  file  briefs  within  10  days 
after  the  receipt  of  such  notice. 

(h)  Verification.  Verification  shall 
be  made  under  oath  of  any  facts  set 
forth  in  the  pleading  or  statement,  by 
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the  person  who  signs  the  pleading  or 
statement.  The  form  of  verification  may 
be  substantially  as  follows: 

_ _  being  first  duly 

sworn,  says  that  he  has  read  the  foregoing 
document  and  knows  the  contents  thereof 
and  that  the  facts  set  forth  therein  are  true, 
except  as  to  matters  therein  stated  on  in¬ 
formation  and  belief,  and  as  to  such  matters 
he  believes  them  to  be  true,  and  that  he 
is  duly  authorized  to  sign  the  document. 


Subscribed  and  sworn  to  before  me  this 
_ day  of _ _  19 _ _ 


(Notary  Public) 

(i)  Stipulations.  In  addition  to  or  in 
lieu  of  the  statements  referred  to  in  this 
section,  the  parties  may  file  with  the 
hearing  clerk  stipulations  of  fact  signed 
by  the  parties  or  their  representatives. 
Such  stipulations  filed  with  the  hearing 
clerk  shall  become  a  part  of  the  record. 

(j)  Waiver  of  right  to  file.  Failure 
to  file,  within  the  time  prescribed,  any 
document  authorized  by  this  section  shall 
constitute  a  waiver  of  the  right  to  file 
such  document. 

(k)  The  examiner’s  report.  Within  a 
reasonable  time  after  the  time  allowed 
for  filing- briefs,  the  examiner  shall  pre¬ 
pare  his  report  in  the  manner  prescribed 
in  §  47.19(d). 

(l)  Assignment  for  oral  hearing. 
Wherever  it  is  deemed  desirable  or  nec¬ 
essary  for  the  proper  disposition  of  the 
proceeding,  the  examiner,  upon  his  own 
or  any  party’s  motion,  may  order  the 
proceeding  set  down  for  oral  hearing  at 
any  stage  of  the  proceeding. 

(Sec.  15,  46  Stat.  537,  as  amended;  7  U.S.C. 
499o) 

Done  at  Washington,  D.C.,  this  31st 
day  of  October  1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and,  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.R.  Doc.  62-11071;  Filed.  Nov.  5,  1962; 
8:50  ajn.] 

Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Parts  1 040, 1 042, 1 0431 

[Docket  Nos.  AO-225  A-12,  AO-247  A-6, 
AO-240  A-5] 

MILK  IN  SOUTHERN  MICHIGAN,  UP¬ 
STATE  MICHIGAN  AND  MUS¬ 
KEGON,  MICHIGAN  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Assistant  Secretary,  United  States 


Department  of  Agriculture,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreements  and  orders  regu¬ 
lating  the  handling  of  milk  in  the  South¬ 
ern  Michigan,  Upstate  Michigan  and 
Muskegon,  Michigan,  marketing  areas. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders,  were  formulated,  was  con¬ 
ducted  at  Lansing,  Traverse  City  and 
Holland,  Michigan,  on  October  17-26, 
1961,  pursuant  to  notice  thereof  issued 
September  15,  1961  (26  F.R.  8844)  and 
October  3,  1961  (26  F.R.  9514). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  Southern  Michi¬ 
gan  marketing  area,  and  consolidation  of 
the  Muskegon,  Michigan  and  Upstate 
Michigan  orders  with  the  Southern 
Michigan  order. 

2.  Provisions  in  the  applicable  orders 
or  in  their  consolidation  with  respect 
to: 

(a)  Exempt  status  for  producer- 
handlers; 

(b)  Pooling  provisions; 

(c)  “Call  percentage”  applicable  to 
pool  plant  supplies; 

(d)  Classification  and  accounting  for 
liquid  dietary  products  and  other  forti¬ 
fied  fluid  milk  products ; 

(e)  Computation  of  plant  shrinkage; 

(f)  Computation  and  application  of 
the  basic  formula,  Class  I  and  Class  II 
prices  and  the  supply-demand  adjustor; 

(g)  Direct  delivery  “incentive”  pay¬ 
ments  and  zone  location  adjustments; 

(h)  Butterf at  differentials; 

(i)  Base-excess  provisions; 

(j)  Advance  payments  to  producers; 
and 

(k)  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

Consolidation  of  Orders  40,  42  and  43. 
The  Southern  Michigan,  Upstate  Michi¬ 
gan  and  Muskegon,  Michigan  milk  mar¬ 
keting  orders  should  be  consolidated  and 
the  combined  marketing  area  redesig¬ 
nated  as  the  Lower  Michigan  milk  mar¬ 
keting  area.  It  is  recommended  also  that 
the  consolidated  marketing  area  be  ex¬ 
panded  to  include  15  additional  counties 
located  between  the  present  marketing 
areas  and  the  remainder  of  four  other 
Michigan  counties  not  now  included  in 
any  of  the  respective  marketing  areas. 

Consolidation  of  the  orders  is  based  on 
considerations  common  to  the  three  mar¬ 
kets  involved.  The  prevalence  of  similar 
or  identical  health  regulations  governing 
the  production  and  sale  of  milk  in  the 
three  marketing  areas  has  contributed 
significantly  to  the  present  level  of  mar¬ 
ket  integration.  In  addition,  the  provi¬ 
sions  of  Orders  40,  42  and  43  are  similar 


in  many  respects.  This  has  resulted 
from  a  gradual  integration  of  the  mar¬ 
kets  since  their  separate  promulgation. 
The  development  of  relatively  long-dis¬ 
tant  sales  distribution  is  an  important 
factor  contributing  to  the  obsolescence 
of  the  original  local  market  concept. 

Handlers  regulated  by  the  three  orders 
compete  with  each  other  in  the  procure¬ 
ment  and  sales  of  fluid  milk  products  in 
the  area  between  the  presently  defined 
marketing  areas.  For  example,  when 
Order  43  was  promulgated,  almost  all  the 
fluid  milk  products  distributed  there 
were  from  plants  located  in  that  area. 
By  the  end  of  1959,  there  were  at  least 
four  distributors  with  plants  in  Carson 
City,  Flint,  Grand  Rapids  and  Lansing 
who  had  Class  I  sales  in  the  Upstate 
Michigan  marketing  area.  They  were 
partially  or  fully  regulated  by  that  order 
and  none  were  regulated  by  the  Detroit 
or  Muskegon  orders.  When  the  Detroit 
order  was  expanded  in  1960,  the  plants  in 
Carson  City,  Flint,  Grand  Rapids  and 
Lansing  became  subject  to  regulation  by 
the  Southern  Michigan  order  instead  of 
by  the  Upstate  Michigan  order.  Since 
February  1960,  their  Class  I  sales  in  the 
Upstate  Michigan  marketing  area  have 
continued  to  increase.  For  the  7-month 
period  ending  August  1961,  the  daily 
average  Class  I  sales  in  the  Upstate 
Michigan  marketing  area  by  handlers  not 
regulated  there  rose  to  42,000  from  32,000 
pounds  during  the  same  period  in  1960. 

At  the  same  time,  the  daily  average 
Class  I  sales  of  handlers  regulated  by  the 
Upstate  Michigan  marketing  area  have 
continued  to  decline.  During  the  7- 
months  ending  August  1961,  they  were 
122,000  pounds  compared  with  146,000 
pounds  during  the  same  period  of  1960. 
Involved  in  this  reduction  has  been  the 
closing  of  bottling  plants  while  the 
former  operators  became  distributors  for 
“downstate”  handlers. 

A  similar  situation  exists  as  between 
handlers  regulated  by  Orders  40  and  42. 
Because  of  expanded  operations  they 
now  compete  with  each  other  for  Class 
I  sales  in  territory  not  included  in  either 
marketing  area.  For  instance,  in  Ne¬ 
waygo  County,  handlers  from  Lansing, 
Muskegon  and  Grand  Rapids  compete  for 
Class  I  sales. 

Both  route  sales  and  procurement 
routes  of  the  three  orders  overlap.  There 
are  only  about  four  counties  in  the  lower 
Michigan  peninsula  that  do  not  have  pro¬ 
ducers  shipping  milk  to  plants  regulated 
by  Order  40.  Thus,  market  develop¬ 
ments  indicate  that  Lower  Michigan  has 
evolved  into  a  single  market  which  is 
largely  supplied  from  an  area  practically 
congruent  with  the  marketing  areas  in¬ 
volved.  Under  these  circumstances,  it  is 
appropriate  that  producers  share  equally 
in  the  returns  of  a  consolidated  market. 

Consolidation  of  the  orders  was 
actively  supported  by  producers  supply¬ 
ing  milk  to  regulated  handlers  in  each  of 
the  markets  and  by  a  substantial  num¬ 
ber  of  handlers.  The  proposal  was 
unopposed. 

To  accomplish  the  consolidation  effi¬ 
ciently  and  equitably,  the  assets  in  the 
administrative,  marketing  services  and 
producer  equalization  funds  in  the  re¬ 
spective  orders  should  likewise  be  con- 
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solidated.  The  liabilities  of  each  of  the 
respective  funds  should  be  paid  from 
such  consolidated  fund.  It  would  be  im¬ 
practicable  to  provide  otherwise. 

Marketing  area  expansion.  The  con¬ 
solidated  order  should  be  expanded  to 
include  the  counties  of  Alcona,  Allegan, 
Alpena,  Arenac,  Branch,  Clare,  Gladwin, 
Iosco,  Lake,  Mason,  Missaukee,  Mont¬ 
morency,  Newaygo,  Ocean,  Ogemaw, 
Osceola,  Oscoda,  Presque  Isle  and 
Roscommon,  all  in  the  State  of  Mich¬ 
igan.  Parts  of  Allegan,  Arenac,  Clare 
and  Presque  Isle  Counties  are  now  in 
the  marketing  areas  of  Orders  40,  42 
or  43. 

Handlers  regulated  by  the  present 
Southern  Michigan,  Muskegon,  Mich¬ 
igan  and  Upstate  Michigan  orders  are 
the  principal  distributors  of  fluid  milk 
products  throughout  the  area  to  be  in¬ 
cluded  in  the  expanded  marketing  area 
and  there  was  no  substantive  opposition 
to  inclusion  in  the  consolidated  area  of 
the  counties  lying  between  the  market¬ 
ing  areas  of  Orders  40,  42  and  43.  Un¬ 
regulated  local  handlers  distribute  some 
milk  in  most  of  the  counties  enumerated 
above  and  about  eight  such  handlers 
would  become  subject  to  regulation  un¬ 
der  the  expanded  order.  Except  in  one 
county,  Osceola,  presently  regulated 
handlers  account  for  50  percent  or  more 
of  the  Class  I  distribution  in  each  coun¬ 
ty  in  the  recommended  marketing  area. 

About  69  percent  of  the  Class  I  dis¬ 
position  in  Osceola  County  is  from  two 
unregulated  plants  in  that  county.  One 
of  these  distributes  primarily  in  Mis¬ 
saukee  County  and  would  be  regulated 
under  the  proposed  order  because  of 
his  sales  in  Missaukee  County.  The 
other  unregulated  handler,  who  has  no 
distribution  outside  Osceola  County, 
supplies  less  than  half  of  the  fluid  milk 
sales  to  consumers  in  Osceola  County. 
Inclusion  of  Osceola  County  in  the  pro¬ 
posed  marketing  area  would  assure 
equitable  marketing  conditions  between 
these  two  local  handlers. 

Allegan  County  is  an  integral  part  of 
the  sales  area  of  presently  regulated 
handlers.  Parts  of  the  county  are  now 
in  the  marketing  area  of  the  Southern 
Michigan  and  Muskegon  orders  and  the 
entire  county  is  supplied  with  fluid  milk 
products  primarily  by  handlers  subject 
to  these  orders. 

Portions  of  Clare  and  Arenac  Counties 
are  now  in  the  Southern  Michigan  order 
marketing  area  and  distribution  in  these 
counties  is  principally  from  plants  sub¬ 
ject  to  that  order.  The  recommended 
marketing  area  contains  practically  all 
the  territory  lying  between  the  market¬ 
ing  areas  of  Orders  40,  42  and  43.  In¬ 
clusion  of  the  remaining  portions  of 
Arenac  and  Clare  Counties  results  in  a 
contiguous  marketing  area. 

Most  of  Presque  Isle  County  is  in  the 
Upstate  Michigan  order  marketing  area. 
The  remaining  portion  of  the  county  is 
an  integral  part  of  the  sales  area  of  a 
plant  at  Alpena  in  Alpena  County,  which 
plant  would  otherwise  be  fully  regulated 
by  the  recommended  order. 

Of  the  eight  handlers  serving  Branch 
County,  five  are  regulated  by  the  South¬ 
ern  Michigan  order,  one  by  the  Fort 
Wayne  order  and  two  by  the  Toledo 


order.  The  area  is  served  primarily  by 
Order  40  handlers  who  supply  about  73 
percent  of  the  fluid  milk  sales  in  the 
county.  Inclusion  of  Branch  County  in 
the  consolidated  marketing  area  will  re¬ 
sult  in  a  more  appropriate  marketing 
area.  This  is  espeically  desirable  in  the 
southern  tier  of  Michigan  counties 
where  three  distinct  types  of  fluid  milk 
distribution  prevail.  These  comprise 
primarily  unregulated  sales  in  the  south¬ 
western  counties,  regulated  distribution 
in  Branch  County,  primarily  from  Order 
40  plants,  and,  in  the  southeastern 
counties,  regulated  distribution  by  Fort 
Wayne  and  Toledo  order  handlers. 

The  consolidated  area  should  not  in¬ 
clude  the  townships  in  Monroe  County 
which  are  not  now  in  either  the  Toledo 
or  Southern  Michigan  marketing  area. 
There  is  no  significant  distribution  of 
fluid  milk  products  there  which  is  not 
subject  to  classified  price  regulation. 
About  60  percent  of  the  fluid  milk  sales 
in  the  county  is  made  by  four  Toledo 
handlers,  an  unregulated  handler  ac¬ 
counts  for  about  5  percent,  and  the  re¬ 
maining  35  percent  is  by  five  Southern 
Michigan  order  handlers. 

The  proposal  to  include  in  the  market¬ 
ing  area  that  portion  of  Lenawee  County 
that  is  not  now  in  the  Toledo  marketing 
area  should  be  denied.  Fluid  milk  sales 
there  are  primarily  by  Toledo  handlers 
and  by  unregulated  distributors  at 
Adrian,  Jonesville  and  Morenci,  Michi¬ 
gan.  The  estimated  fluid  milk  distri¬ 
bution  in  Lenawee  County  is  17  percent 
by  three  unregulated  handlers,  33  per¬ 
cent  by  Southern  Michigan  order  han¬ 
dlers  and  50  percent  by  Toledo  order 
handlers. 

The  four  counties  in  southwestern 
Michigan,  Berrien,  Cass,  St.  Joseph  and 
Van  Buren,  should  not  be  included  in 
the  marketing  area  of  the  consolidated 
order.  An  estimated  65  to  75  percent  of 
the  Class  I  distribution  in  each  of  these 
counties  is  from  unregulated  plants  and 
there  is  substantial  distribution  in  this 
area  of  milk  priced  under  the  South 
Bend-LaPorte-Elkhart,  Chicago  and  Ft. 
Wayne  orders. 

Of  the  estimated  distribution  in  Ber¬ 
rien  County,  65  percent  is  by  unregu¬ 
lated  handlers,  15  percent  by  Southern 
Michigan  order  handlers  and  20  percent 
by  handlers  subject  to  other  orders  (Chi¬ 
cago  and  South  Bend-LaPorte-Elkhart) . 

In  Cass  County,  75  percent  of  the  esti¬ 
mated  distribution  is  by  three  unregu¬ 
lated  handlers,  6  percent  by  a  Southern 
Michigan  order  handler  and  20  percent 
by  a  handler  under  the  South  Bend- 
LaPorte-Elkhart  order. 

In  St.  Joseph  County,  73  percent  of 
the  estimated  distribution  is  by  three  un¬ 
regulated  handlers,  5  percent  by  a  South¬ 
ern  Michigan  order  handler  and  the 
remainder  by  handlers  subject  to  the 
South  Bend-LaPorte-Elkhart  and  Ft. 
Wayne  orders. 

Two  unregulated  handlers  account  for 
about  73  percent  of  the  fluid  milk  sales 
in  Van  Buren  County.  Three  handlers 
regulated  by  the  Southern  Michigan  and 
Chicago  orders  account  for  the  remain¬ 
ing  distribution  in  the  county. 

The  area  herein  recommended  as  the 
Lower  Michigan  marketing  area  repre¬ 


sents  an  area  of  uniform,  minimum 
health  standards  for  milk  products  sold 
for  fluid  consumption.  Such  products 
must  be  approved  by  local  and  State 
health  authorities  who  are  governed  by 
health  ordinances,  practices  and  pro¬ 
cedures  patterned  after  the  United 
States  Public  Health  Ordinance  and 
Code. 

The  proposed  extension  of  regulation 
will  provide  for  orderly  marketing  of 
milk  in  the  Lower  Michigan  area  through 
the  application  of  prices  to  be  paid  by 
handlers  disposing  of  milk  in  the  area 
and  a  uniform  system  of  accounting  for 
milk,  including  the  pooling  of  such  milk 
with  other  fully  regulated  handlers. 

Territory  within  the  boundaries  of  the 
designated  marketing  area  which  is  oc¬ 
cupied  by  Government  (Municipal,  State 
or  Federal)  reservations,  installations, 
institutions  or  other  establishments 
should  be  considered  as  within  the  mar¬ 
keting  area.  The  marketing  area  defini¬ 
tion  should  include  all  piers,  docks  and 
wharves  connected  therewith  and  all 
craft  moored  thereat.  Exemption  of 
sales  by  a  handler  in  any  such  territory 
could  place  regulated  handlers  at  a  dis¬ 
advantage.  Regulated  handlers  could 
be  deprived  of  an  opportunity  to  com¬ 
pete  for  such  sales.  This  would  be  dis¬ 
advantageous  to  them  and  to  producers 
who  are  the  regular  source  of  supply  for 
this  marketing  area.  So  there  will  be 
no  doubt  as  to  the  intent  of  the  applica¬ 
tion  of  the  marketing  area  definition, 
the  order  should  clearly  specify  that  all 
premises  within  the  marketing  area,  as 
described  above,  will  be  included  as  part 
of  the  marketing  area. 

Provisions  of  the  consolidated  order- 
la)  Exempt  status  for  producer -han^ 
dlers.  Own  farm  production  of  a  pro¬ 
ducer-handler  should  continue  to  be 
exempt  from  the  pricing  and  pooling 
provisions  of  the  order  and  his  pur¬ 
chases  from  pool  plants  should  not  be 
limited. 

Three  proposals  were  considered  at  the 
hearing.  Two  were  presented  by  co¬ 
operative  associations  and  one  by  a  pro¬ 
prietary  handler  regulated  by  Order  40. 
Generally,  the  proposals  would  change 
the  standards  by  which  “own  farm"  pro¬ 
duction  of  a  plant  operator  may  qualify 
for  exemption  from  regulation  by  the 
order. 

The  associations’  proposals  establish 
fluid  milk  product  distribution  in  the 
marketing  area  and  milk  received  from 
other  pool  plants  as  the  standards  for 
determining  producer-handler  status. 
One  proposal  would  exempt  a  handler’s 
own  farm  production  from  regulation  by 
the  order  if  his  fluid  milk  product  sales 
in  the  marketing  area  during  the  month 
do  not  exceed  an  average  of  1,200  units 
(quarts  of  milk  equivalent)  per  day  or  if 
his  average  daily  purchases  from  other 
pool  plants  during  the  month  do  not  ex¬ 
ceed  1,000  pounds  of  fluid  milk  products.  / 
Another  proposal  would  exempt  own 
herd  production  from  regulation  when  a 
handler  distributes  less  than  a  daily 
average  of  2,150  pounds  of  fluid  milk 
products  in  the  marketing  area  during 
the  month  or  when  purchases  from  pool 
plants  do  not  exceed  one  percent  of  his 
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fluid  milk  product  sales  during  the 
month. 

In  addition,  the  associations*  pro¬ 
posals  establish  more  detailed  guides  for 
determining  producer-handler  status. 
These  guides  encompass  residence  re¬ 
quirements,  location  of  the  plant,  type 
of  ownership  and  operating  methods. 

Another  proposal  provides  that  pack¬ 
aged  fluid  milk  products  not  physically 
received  at  a  handler’s  plant,  but  de¬ 
livered  to  outlets,  such  as  vending  ma¬ 
chines  in  the  marketing  area  for  his  ac¬ 
count  shall  be  considered  as  receipts  by 
such  handler  in  determining  his  pro¬ 
ducer-handler  status. 

A  proprietary  handler’s  proposal  pro¬ 
vides  a  sales  standard  of  2,150  pounds 
per  day,  or  65,000  pounds  monthly.  Un¬ 
der  this  proposal,  fluid  milk  product  sales 
in  the  marketing  area  by  a  handler  in 
an  amount  not  exceeding  the  standard 
would  entitle  his  own  herd  production 
to  exemption  from  regulation  by  the 
order. 

Under  the  current  order,  a  handler 
(who  does  not  buy  milk  from  dairy 
fanners  or  nonpool  sources)  may  retain 
producer-handler  status  for  his  own  herd 
production  irrespective  of  the  quantities 
of  milk  he  receives  from  pool  plants. 

The  proposals  raise  two  questions: 
Whether  complete  exemption  from  pric¬ 
ing  and  pooling  should  be  continued  for 
any  handler  whose  sole  source  of  milk 
is  his  own-farm  production,  irrespective 
of  the  volume  of  such  milk  produced  and 
sold,  and  whether  such  handler  who  re¬ 
ceives  no  milk  from  other  dairy  farmers 
(but  relies  on  varying  amounts  of  milk 
purchased  from  pool  sources)  should 
continue  to  be  exempt  from  pricing  and 
pooling. 

Proponents  contend  that  when  pro¬ 
ducer-handlers  are  permitted  to  pur¬ 
chase  unlimited  amounts  of  milk  from 
pool  sources,  it  is  a  relatively  simple 
matter  for  them  to  balance  their  milk 
processing  operations  out  of  the  pool. 
In  this  circumstance,  producers  supply¬ 
ing  milk  to  regulated  handlers  carry 
the  reserve  supply  needed  to  service  the 
producer-handlers’  Class  I  sales,  which 
do  not  have  to  be  shared  with  other  pro¬ 
ducers  through  the  pool. 

The  order  extends  a  significant  bene¬ 
fit  to  the  producer-handler.  It  allows 
him  to  realize  a  Class  I  return  on  vir¬ 
tually  all  his  own  milk  production,  while 
relying  on  pool  sources  for  balancing  his 
total  milk  needs.  He  can  thus  minimize 
his  surplus.  Other  producers,  whose 
milk  is  pooled,  receive  the  uniform 
blended  prices  and  share  with  each 
other  the  lower  return  realized  from 
...  milk  in  excess  of  the  fluid  requirements 
of  the  market. 

Basically,  the  competitive  advantage 
of  a  producer-handler  lies  in  the  margin 
between  the  Class  I  and  uniform  prices 
in  the  market.  In  his  capacity  as  a 
handler,  he  competes  in  the  market  with 
regulated  handlers.  As  a  producer,  the 
alternative  value  of  his  milk  is  the  uni¬ 
form  price  paid  other  producers.  Thus, 
there  is  an  incentive  to  obtain  producer- 
handler  status  when  a  Class  I  utilization 
above  that  existing  under  the  order  can 
be  maintained,  and  to  pool  his  milk  when 
his  Class  I  utilization  dips  below  the 


market  average.  Some  handlers  operat¬ 
ing  in  Southern  Michigan  have  thus  far 
responded  to  this  incentive  by  acquiring 
exempt  status  for  their  own  herd  pro¬ 
duction.  Following  the  amendment  of 
February  1960,  which  provided  a  new 
producer-handler  definition  for  the 
Southern  Michigan  order,  some  handlers 
changed  their  operations  to  attain  the 
exempt  status  provided.  One  handler, 
who  had  been  receiving  milk  from  about 
27  producers,  gradually  converted  to 
producer -handler  status.  Another  re¬ 
ceived  milk  from  about  20  producers  be¬ 
fore  so  adjusting  his  operations. 

Some  producer-handler  operations  in 
the  market  are  not  significantly  different 
in  some  respects  from  the  operations  of 
pool  plant  handlers.  Generally,  how¬ 
ever,  the  size  of  producer-handler  op¬ 
erations  varies  and  the  geographical 
area  in  which  they  operate  is  limited. 
The  number  of  them  has  not  changed 
signficantly.  For  example,  in  the  vicin¬ 
ity  of  Flint,  an  area  about  which  con¬ 
siderable  testimony  was  introduced  con¬ 
cerning  producer-handler  operations, 
there  were  about  nine  of  them  operating 
15  years  ago  compared  with  seven  at 
present.  Neither  is  there  any  indication 
that  the  daily  average  production  of  pro¬ 
ducer-handlers  as  a  group  has  increased 
at  a  greater  rate  than  that  of  other 
producers. 

One  of  proponent’s  principal  conten¬ 
tions  is  that  a  number  of  producers  were 
dropped  by  certain  handlers  after  the 
1960  amendment  referred  to  heretofore. 
The  handlers  then  attained  producer- 
handler  exemption.  The  handler  who 
subsequently  received  milk  from  those 
producers  became  a  source  of  supple¬ 
mental  milk  for  one  of  the  producer- 
handlers,  mainly  by  diversion.  A  clari¬ 
fication  provided  herein  will  correct  that 
condition  without  the  need  to  limit  pur¬ 
chases  of  milk  from  pool  plants. 

The  reliance  of  producer-handlers  on 
supplemental  milk  from  pool  plants 
ranges  from  between  about  2  to  50  per¬ 
cent  of  their  total  receipts,  with  the  lat¬ 
ter  percentage  being  more  nearly  repre¬ 
sentative  of  the  group.  Thus,  the  pro¬ 
posal  would  result  in  the  pooling  of  own 
farm  production  of  most  producer-han¬ 
dlers  and  would  provide  an  incentive  for 
such  operators  to  increase  own-farm 
production  significantly  in  order  to 
maintain  exempt  status.  To  provide 
such  encouragement  for  increased  milk 
production  in  a  market  already  ade¬ 
quately  supplied  might  interfere  with  the 
efficient  use  of  agricultural  resources. 

There  is  no  contention  that  producer- 
handlers  are  not  paying  the  Class  I  price 
for  milk  purchased  from  pool  plants.  It 
was  contended,  however,  that  producer- 
handlers’  costs  for  milk  are  lower  than 
that  for  regulated  handlers  because  all 
of  them  do  not  pay  the  premiums  over 
Class  I  prices  that  many  other  handlers 
in  the  market  pay.  Insofar  as  order 
prices  are  concerned,  such  costs  are  uni¬ 
form.  It  would  be  inappropriate  to 
amend  the  order  as  proposed  in  order  to 
eliminate  the  marketing  situation  com¬ 
plained  of. 

Since  the  exemption  from  pooling 
own-farm  production  provides  an  incen¬ 
tive  for  individuals  to  attain  producer- 


handler  status,  it  is  necessary  to  pre¬ 
clude  certain  devices  which  may  be  used 
to  circumvent  the  intent  of  the  order 
provisions.  Producers  proposed  that  the 
order  be  made  more  explicit  to  prevent 
processing  operations  from  masquerad¬ 
ing  as  producer-handlers.  The  order 
should  provide  that  the  care  and  man¬ 
agement  of  all  dairy  animals  and  other 
resources  necessary  to  produce  the  entire 
volume  of  fluid  milk  products  handled, 
not  including  purchases  from  other  pool 
plants,  and  the  operation  of  the  proc¬ 
essing  and  distributing  business  are  the 
personal  enterprise  and  risk  of  the  pro¬ 
ducer-handler.  The  person  claiming 
such  status  should  provide  proof  to  the 
market  administrator  that  the  foregoing 
qualifications  are  met. 

Another  proposal  considered  at  the 
hearing  would  clarify  the  effect  on  the 
status  of  the  producer-handler  of  pur¬ 
chases  from  plants  regulated  under  this 
or  other  orders  of  packaged  fluid  milk 
products,  which  are  caused  by  such  per¬ 
son  to  be  delivered  to  wholesale  or  retail 
outlets  without  first  being  received  phys¬ 
ically  at  the  producer-handler’s  plant. 
The  incidence  of  and  potential  for  indus¬ 
trial,  institutional  and  vending  machine 
sales  in  the  market  makes  such  clarifica¬ 
tion  appropriate.  If  a  producer-handler 
supplies  packaged  fluid  milk  products, 
originating  from  regulated  plants  to 
plant  stores,  vending  machines  or  other 
retail  outlets  in  the  manner  described, 
such  supplies  should  be  considered  as 
receipts  and  dispositions  by  him  in  de¬ 
termining  producer-handler  status  under 
the  order.  In  the  absence  of  such  pro¬ 
vision,  economic  incentive  would  exist  for 
a  producer-handler  to  use  such  sources 
of  milk  in  order  to  balance  his  varying 
needs  for  milk  while  maintaining  exempt 
status. 

Another  consideration  raised  by  the 
hearing  concerns  the  producer-handler 
status  of  a  plant  operator  with  own-farm 
production  with  respect  to  milk  received 
at  his  plant  as  a  diversion  from  a  pool 
plant,  as  compared  with  having  been 
physically  transferred  from  such  pool 
plant. 

The  provisions  concerning  diverted 
milk  are  an  accommodation  to  the  mar¬ 
ket.  They  allow  milk  to  be  disposed  of 
from  farms  to  manufacturing  outlets 
without  first  transporting  such  milk  to 
pool  plants.  This  marketing  technique 
infers  that  such  milk  is  utilized  in  Class 
II  products  at  nonpool  manufacturing 
plants. 

Producer-handlers  enjoy  exempt  status 
because  they  balance  their  need  for  Class 
I  milk  from  their  own  seasonal  reserves. 
To  obtain  that  exemption,  such  opera¬ 
tions  should  receive  no  other  source  milk, 
or  receive  milk  from  other  dairy  farmers. 
Milk  received  for  Class  I  use  at  a 
producer -handler’s  plant  directly  from 
farms  by  diversion  from  pool  plants  is 
not  consistent  with  the  accommodation 
initially  sought  by  providing  for  diverted 
milk  in  the  orders.  There  is  no  valid 
distinction  between  such  receipts  and 
direct  receipts  from  dairy  farmers.  The 
exempt  status  held  by  producer-handlers 
distinguishes  their  operations  from  those 
of  pool  plants.  The  accommodation  af¬ 
forded  the  market  in  allowing  diversions 
to  nonpool  plants  is  not  appropriate  in 
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the  case  of  producer-handlers.  Supple¬ 
mental  supplies  that  producer-handlers 
may  obtain  from  pool  plants  must  be  by 
transfer,  and  not  by  diversion.  If  a 
producer-handler  receives  milk  directly 
from  dairy  farms,  this  must  be  consid¬ 
ered  as  a  receipt  of  producer  milk  and 
the  receiving  handler  would  not  then 
have  the  status  of  a  producer-handler. 

The  recommendations  proposed  herein 
do  not  hinder  an  operation  that  is  based 
primarily  on  own-farm  production. 
They  provide  standards  for  determining 
when  such  operations  are  distinguishable 
from  those  of  pool  handlers.  From  this 
standpoint,  they  are  appropriate  and  will 
contribute  to  orderly  marketing  and  im¬ 
prove  the  effectiveness  of  the  order. 

(b)  Pooling  provisions.  The  various 
pooling  provision  proposals  would 
eliminate  the  handler  marketing  agree¬ 
ment  provision  (which  authorizes  “unit 
pooling”  for  supply  plants),  authorize 
bulk  tank  ‘units’  for  pooling  purposes, 
facilitate  the  continued  pooling  of  dis¬ 
tributing  plants  closed  because  of  labor 
disputes  and  change  the  pooling  stand¬ 
ards  for  distributing  plants. 

The  proposal  to  eliminate  the  handler 
marketing  agreement  provision  would 
not  exclude  from  the  pool  all  supply 
plants  that  ship  no  milk  to  distributing 
plants  or  that  ship  insufficient  quantities 
to  pool  on  an  individual  plant  basis.  It 
would,  however,  restrict  the  application 
of  the  unit  pooling  provisions  to  plant 
systems  owned  and  operated  by  the  same 
handler. 

No  basis  exists  for  determining 
whether  the  functions  performed  by 
wholly -owned  plant  systems  are  any  dif¬ 
ferent  than  those  performed  by  plants 
participating  in  a  handler  marketing 
agreement.  Both  techniques  for  desig¬ 
nating  plant  systems  have  been  author¬ 
ized  in  the  order  for  considerable  time, 
and  are  being  used  by  handlers.  The 
fact  that  milk  may  or  may  not  “move”  at 
a  given  time  is  subordinate  to  the  re¬ 
quirement  that  the  combined  shipments 
of  the  plants  participating  in  any  quali¬ 
fied  plant  system  must  meet,  in  the 
aggregate,  the  pooling  standards  for 
supply  plants. 

The  provisions  of  the  order  are  being 
applied  uniformly  to  plant  systems  for 
pooling  purposes  and  no  cogent  reasons 
were  presented  for  changing  them.  Ac¬ 
cordingly,  the  proposal  should  be  denied. 

The  same  proposal  would  delete  the 
provision  that  the  operators  of  plant 
systems  submit  reports  to  the  market 
administrator  specifying  the  plants  to 
be  considered  as  a  unit  and  the  period 
during  which  such  consideration  applies. 
At  present,  this  provision  applies  to  both 
supply  plants  operated  by  a  single  han¬ 
dler  and  those  operated  under  handler 
marketing  agreements. 

Proponent  presented  no  testimony 
concerning  this  aspect  of  the  proposal. 
Under  any  system  of  unit  pooling,  it 
would  be  appropriate  and  necessary  to 
notify  the  market  administrator  of  the 
plants  to  be  included  in  a  unit  system  for 
pooling  purposes.  To  do  otherwise  would 
result  in  uncertainty  as  to  what  consti¬ 
tuted  a  system  at  any  time,  would  open 
the  way  for  abuses  of  the  system  provi¬ 


sion  and  unnecessarily  burden  the  ad¬ 
ministration  of  the  order. 

Bulk  tank  units.  The  order  should 
not  establish  bulk  tank  units  for  pooling 
purposes. 

The  proposal  to  establish  bulk  tank 
units  for  pooling  purposes  would  define  a 
“handler”  as  any  person  who  operates  a 
“pool  unit”.  Pool  units  would  be  plants 
that  meet  the  present  “pool  plant”  defi¬ 
nition  of  the  order,  or  designated  bulk 
tank  units  consisting  of  one  or  more  bulk 
loads  of  milk  obtained  from  farm  bulk 
tanks.  Proponent  modified  the  initial 
proposal  so  that  pool  bulk  tank  units 
could  be  designated  by  both  cooperatives 
and  proprietary  handlers.  Such  units 
would  be  pooled  whenever  not  less  than 
25  percent  of  the  milk  in  such  units,  or 
the  “call  percentage”,  whichever  is 
higher,  is  delivered  to  pool  distributing 
plants. 

Additional  rules  would  designate  head¬ 
quarters,  record-keeping  and  transfer 
functions.  Producers  whose  milk  is  in¬ 
cluded  in  a  bulk  tank  unit  would  be  paid 
a  price  computed  on  the  basis  of  the 
weighted  average  of  milk  deliveries  by 
the  unit  to  pool  or  nonpool  plants  in  the 
various  pricing  zones.  However,  if  a  unit 
delivers  50  percent  or  more  of  the  milk 
received  from  producers  to  distributing 
plants  in  a  single  price  zone,  all  the  milk 
in  the  unit  would  be  priced  as  though 
delivered  in  that  zone. 

Proponent  contends  that  the  proposed 
amendments  are  needed  to  cope  with 
changing  marketing  conditions.  Some 
distributing  plants  are  selling  increasing 
quantities  of  bulk  tank  milk.  As  such 
sales  become  a  greater  proportion  of 
total  sales  of  milk  from  the  plant,  it 
becomes  increasingly  difficult  to  deter¬ 
mine  whether  such  plants  are  distribut¬ 
ing  plants  or  supply  plants.  The  estab¬ 
lishment  of  bulk  tank  units  for  pooling 
purposes  is  intended  to  enable  them  to 
market  bulk  tank  milk  and  at  the  same 
time  to  preserve  their  identity  as  distrib¬ 
uting  plants.  The  proposal  is  intended 
also  to  make  sales  of  milk  from  supply 
plants  more  competitive  with  bulk  tank 
milk  delivered  directly  from  farms  to 
bottling  plants  in  Zone  I,  where  no  loca¬ 
tion  adjustment  applies. 

A  substantial  portion  of  the  milk  sup¬ 
ply  for  Orders  40,  42  and  43  is  assembled 
through  supply  plants.  This  method  of 
assembly  prevails  even  though  the  tradi¬ 
tional  method  of  procurement  in  cans 
has  been  largely  supplanted  by  farm  bulk 
tank  milk.  Cooperatives  acting  as  han¬ 
dlers  for  milk  delivered  in  bulk  directly 
to  pool  plants  perform  some  of  the  func¬ 
tions  previously  performed  by  plant 
operators  when  can  milk  was  received  at 
pool  plants.  This  has  provided  the 
flexibility  needed  to  move  farm  bulk 
tank  milk  to  wherever  it  can  be  used 
most  effectively.  This  marketing  tech¬ 
nique  has  not  been  made  obsolete  by  re¬ 
cent  developments. 

The  proposal  would  change  current 
order  provisions  significantly.  It  would 
remove  the  option  cooperatives  now  have 
of  being  the  handler  for  bulk  tank  milk 
delivered  directly  from  farms  to  pool 
plants.  This  would  hamper  the  ability 
of  cooperatives  to  dispatch  bulk  tank 
milk  where  it  is  needed  by  making  more 


rigid  the  assignment  of  procurement 
routes  to  particular  plants. 

As  proposed,  “bulk  tank  units”  would 
qualify  on  the  basis  of  minimum  ship¬ 
ments  to  distributing  plants.  However, 
if  more  than  50  percent  of  the  milk  is 
received  at  a  plant  in  a  single  zone,  the 
prices  applicable  there  would  apply  to 
all  the  milk  in  the  unit.  Thus,  if  51  per¬ 
cent  of  the  milk  in  a  bulk  tank  unit  were 
received  at  a  pool  plant  with  a  zone  lo¬ 
cation  differential,  all  the  milk  in  the 
unit  would  be  priced  on  that  basis  even 
if  49  percent  were  received  in  a  zone  with 
no  location  differential.  Thus,  while  the 
technique  proposed  would  seem  to  resolve 
the  pooling  difficulties  encountered  by 
plants  which  are  emerging  as  both  dis¬ 
tributing  plants  and  suppliers  of  bulk 
milk,  it  raises  other  questions  concerning 
point  of  pricing  and  the  resulting  costs 
of  milk  among  competing  handlers.  Al¬ 
though  such  questions  are  subordinate 
to  the  problem  proponent  seeks  to  solve, 
they  are  major  considerations  in  de¬ 
termining  whether  present  pooling  pro¬ 
visions  should  be  replaced  or  augmented 
by  those  proposed. 

Current  marketing  conditions  do  not 
warrant  the  solution  proposed  for  the 
problem  of  pooling  plants  performing 
the  dual  function  of  distributing  plants 
and  supply  plants.  The  performance 
standards  recommended  herein  for  both 
types  of  pool  plants  will  accommodate, 
in  the  foreseeable  future,  those  plants  in 
the  market  that  are  emerging  as  both 
distributing  plants  and  supply  plants. 

For  the  market  as  a  whole,  the  present 
system  of  pooling  milk  on  the  basis  of 
plant  association  with  the  market  is  op¬ 
erating  satisfactorily.  The  order  now 
provides  the  flexibility  needed  to  move 
bulk  tank  milk  to  the  market.  The  di¬ 
version  provisions  accommodate  the  need 
to  move  reserve  milk  supplies  to  plants 
for  manufacturing  without  the  costs  in¬ 
volved  in  moving  it  to  the  market  first 
to  assure  its  pooling. 

It  is  recognized,  however,  that  future 
marketing  conditions  may  require  basic 
changes  in  the  concept  of  pooling,  par¬ 
ticularly  if  the  number  of  receiving  sta¬ 
tions  and/or  pooled  manufacturing  fa¬ 
cilities  continues  to  decline.  In  that 
event,  pooling  milk  on  the  basis  of  bulk 
tank  units  might  be  feasible  in  order  to 
supply  the  market  adequately  with  milk 
without  the  need  for  extensive  invest¬ 
ment  in  plant  facilities. 

Pooling  standards  for  distributing 
plants.  The  consolidated  order  should 
provide  that  distributing  plants  may 
pool  if  not  less  than  40  percent  of  the 
total  receipts  of  milk  produced  in  com¬ 
pliance  with  the  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  is  disposed  of  during  the  month 
on  routes,  and  not  less  than  10  percent 
of  such  receipts  is  disposed  of  in  the 
marketing  area  on  routes. 

As  now  provided  in  the  Southern 
Michigan  order,  to  qualify  as  a  pool 
plant  a  distributing  plant  must  have 
route  distribution  of  55  percent  of  its 
monthly  receipts  in  any  month  of  Octo¬ 
ber  through  March  and  45  percent  in 
any  month  of  April  through  Septem¬ 
ber.  A  plant  which  qualified  for  pooling 
October  through  March  would  not  have 
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to  meet  any  minimum  route  distribu¬ 
tion  requirements  the  following  April 
through  September. 

Some  plants  long  associated  with  the 
market  have  complained  that  the  pres¬ 
ent  route  distribution  requirements  for 
a  plant  to  qualify  as  a  pool  plant  are  too 
high  under  present  conditions.  Present 
procurement  and  marketing  practices 
necessitate  a  higher  incidence  of  reserve 
milk  associated  with  distributing  plants. 
The  route  distribution  standards  recom¬ 
mended  will  facilitate  the  maintaining 
of  pool  status  by  those  plants  which  are 
and  have  been  associated  with  the  mar¬ 
ket  under  present  market  structure. 

On  the  whole,  there  is  relatively  little 
variation  in  the  quantities  of  milk  dis¬ 
tributed  on  routes  from  a  plant  from 
month  to  month.  It  is  customary,  there¬ 
fore,  to  establish  the  pooling  standards 
for  distributing  plants  on  a  monthly 
basis.  The  route  distribution  require¬ 
ments  as  a  percentage  of  total  receipts 
now  in  the  order  are  relatively  high  and 
could  result  in  some  plants  losing  their 
pooling  status  at  irregular  intervals. 
This  could  work  a  hardship  not  only  to 
the  operators  of  such  plants  but  also  to 
their  producers.  The  40  percent  route 
distribution  requirements  as  recom¬ 
mended  herein,  and  which  is  comparable 
to  that  in  other  orders,  will  tend  to  avoid 
such  situations  and  thereby  insure  mar¬ 
ket  stability. 

The  requirement  that  a  distributing 
plant  must  distribute  in  the  marketing 
area  during  the  month  at  least  10  per¬ 
cent  of  its  receipts  is  a  reasonable  basis 
for  measuring  association  of  a  distrib¬ 
uting  plant  in  the  market.  This  will 
avoid  the  administrative  burden  of 
bringing  under  full  regulation  a  plant 
with  a  negligible  portion  of  its  business 
in  the  marketing  area.  In  addition,  it 
will  avoid  bringing  under  regulation  a 
plant  because  of  an  incidental  or  acci¬ 
dental  sale  in  the  marketing  area. 

The  pooling  standards  herein  recom¬ 
mended  for  distributing  plants  will  not 
result  in  the  dropping  of  any  plants 
presently  regulated  or  subject  to  regula¬ 
tion  plants  which  otherwise  would  be 
exempt  from  the  order.  It  will,  however, 
provide  a  reasonable  standard  on  a  year 
round  basis  for  establishing  association 
with  the  market. 

A  proposal  was  made  to  combine  the 
receipts  and  utilization  of  all  distrib¬ 
uting  plants  operated  by  a  single  han¬ 
dler  in  determining  the  eligibility  of  such 
plants  to  pool.  It  was  not  shown  that 
such  a  basis  for  pooling  would  be  of  any 
practicable  benefit  to  the  market  or  that 
it  was  necessary  in  conjunction  with  the 
pool  plant  standards  of  the  recom¬ 
mended  order.  Moreover,  the  reduced 
route  distribution  percentage  require¬ 
ments  for  a  distributing  plant  to  pool  as 
provided  herein  are  expected  to  be  ade¬ 
quate  in  enabling  those  plants  having  a 
bona  fide  association  with  the  market 
pool.  In  view  of  this,  the  proposal  to 
enable  the  combined  operations  of  one 
or  more  distributing  plants  of  a  handler 
to  qualify  each  of  the  plants  as  a  pool 
plant  is  denied. 

Pool  status  of  plants  affected  by  work 
stoppage.  It  was  proposed  to  exclude 
from  the  pool  plant  computation  the  re¬ 


ceipts  of  milk  from  dairy  farmers  during 
a  period  of  work  stoppage. 

Initially,  the  proposal  was  aimed  at 
assuring  pool  status  for  plants  affected 
by  labor  strikes.  It  was  intended,  also, 
to  strengthen  management’s  position  in 
labor  negotiations.  During  the  hearing 
it  was  proposed  that  emergencies  such 
as  those  caused  by  fire  and  explosion  be 
included  in  such  provision. 

The  order  stabilizes  milk  marketing 
conditions  by  establishing  rules  by  which 
daily  or  other  regular  milk  marketing 
transactions  can  be  administered  uni¬ 
formly  and  equitably.  Emergency  situa¬ 
tions  are  best  dealt  with  on  the  merits 
of  the  circumstances  involved  in  each 
case. 

Marketing  conditions  under  Federal 
milk  orders  have  been  affected  in  the 
past  by  divers  emergency  situations. 
The  regulatory  agency  can  deal  promptly 
with  emergencies  affecting  market  sta¬ 
bility.  In  view  of  this,  it  would  not  be 
appropriate  to  draft  order  provisions  to 
deal  with  every  potential  emergency 
situation  affecting  marketing  conditions. 
It  is  concluded,  therefore,  that  the  pro¬ 
posal  be  denied. 

The  pool  plant  qualifications  provided 
in  the  consolidated  order  accommodate 
the  dissimilar  standards  now  provided 
in  the  orders  separately.  They  reflect 
the  supply  conditions  prevailing  in  the 
area,  and  the  need  to  provide  adequate 
and  reasonable  identification  with  the 
market  for  pooling  purposes. 

(c)  “ Call  percentage/’  applicable  to 
pool  plant  supplies.  The  order  should 
be  amended  to  change  the  computation 
of  the  call  percentage  provision. 

It  was  proposed  that  such  computa¬ 
tion  be  based  on  the  receipts  of  milk  at 
supply  plants  and  the  receipts  of  milk 
and  Class  I  sales  at  distributing  plants 
which  obtain  milk  from  supply  plants. 
The  call  percentage  is  now  computed 
from  an  estimate  of  the  Class  I  utiliza¬ 
tion  of  all  distributing  plants  during  the 
month  for  which  the  computation  is 
made.  The  proposal  would  limit  such 
estimate  to  distributing  plants  which 
obtain  all  or  a  portion  of  their  milk 
receipts  from  supply  plants. 

When  Order  40  was  initially  issued,  a 
major  portion  of  the  milk  received  at 
distributing  plants  was  from  supply 
plants.  Since  then,  there  have  been  two 
significant  changes  in  the  market.  One 
has  been  an  increase  in  the  amount  of 
milk  delivered  directly  to  bottling  plants 
from  farm  bulk  tanks.  The  other  is  that 
with  subsequent  marketing  area  enlarge¬ 
ment,  there  is  a  large  number  of  han¬ 
dlers  who  obtain  no  milk  from  supply 
plants.  These  changes  in  marketing 
conditions  make  the  present  method  of 
computing  the  call  percentage  less  ap¬ 
propriate  than  initially. 

A  call  percentage  based  solely  on  the 
receipts  of  milk  at  supply  plants  and 
the  receipts  of  milk  and  Class  I  sales 
at  distributing  plants  which  receive  milk 
from  supply  plants  will  eliminate  from 
the  computation  the  plants  that  obtain 
milk  directly  from  dairy  farms  exclu¬ 
sively.  It  will  provide  greater  accuracy 
in  estimating  market  needs  for  milk 
from  supply  plants  and  will  require  such 


plants  to  furnish  an  appropriate  portion 
of  their  receipts  of  milk  to  the  market 
in  order  to  maintain  pool  status. 

It  is  concluded  that  such  provision  is 
appropriate  and  will  improve  the  effec¬ 
tiveness  of  the  order. 

(d)  Classification  and  accounting  for 
liquid  dietary  products  and  other  forti¬ 
fied  fluid  milk  products.  Fortified  fluid 
milk  products,  including  dietary  prod¬ 
ucts,  should  be  classified  as  Class  I  only 
to  the  extent  of  the  weight  of  an  un¬ 
modified  fluid  milk  product  of  the  same 
nature  and  butterfat  content.  The  skim 
milk  equivalent  of  the  nonfat  milk  solids 
not  classified  as  Class  I  should  be  con¬ 
sidered  a  Class  II  disposition. 

Under  the  existing  classification  pro¬ 
visions  of  Orders  40,  42  and  43,  the 
products  included  in  Class  I  are  those 
fluid  milk  products  which  are  disposed 
of  for  fluid  consumption  and  which  are 
normally  required  to  be  made  from  ap¬ 
proved  milk  supplies.  The  orders  pro¬ 
vide  for  full  skim  milk  equivalent  ac¬ 
counting.  When  nonfat  milk  solids  in 
the  form  of  nonfat  dry  milk  or  condensed 
skim  milk  are  added  to  a  fluid  milk 
product  to  increase  the  nonfat  milk 
solids  content  of  the  finished  product, 
the  skim  milk  equivalent  of  the  total 
nonfat  milk  solids  in  the  product  is  clas¬ 
sified  as  Class  I. 

Proprietary  handlers  propose  that 
liquid  dietary  products  be  classfied  as 
Class  II  and  that  skim  milk  equivalent 
accounting  for  nonfat  milk  solids  used 
in  fortification  be  discontinued.  They 
contend  that  the  product  cost  resulting 
from  the  present  Class  I  classification  of 
dietary  fluid  milk  products  places  them 
at  a  competitive  disadvantage  with  die¬ 
tary  products,  in  dry  form  or  in  liquid 
form  in  hermetically  sealed  containers, 
which  are  made  from  non-Grade  A  milk 
and  distributed  through  groceries,  drug 
stores  and  similar  outlets.  A  lower  clas¬ 
sification  and  pricing  would  permit  more 
competitive  resale  pricing  and  hence 
would  tend  to  create  greater  sales  of  the 
dietary  product.  They  contend  also  that 
Class  I  classification  and  pricing  of  the 
skim  milk  equivalent  of  nonfat  milk  sol¬ 
ids  used  in  the  fortification  of  Class  I 
products  is  unrealistic  and  results  in  an 
undue  cost  to  handlers. 

Producers  oppose  any  change  in  the 
present  accounting  procedure.  It  is 
their  position  that  full  skim  milk  equiva¬ 
lent  accounting  is  essential  to  prevent  a 
substantial  reduction  in  returns  to  pro¬ 
ducers. 

Because  of  the  perishability  of  the  fin¬ 
ished  dietary  product,  handlers  use  only 
milk  of  the  highest  quality  and  hence 
they  require  and  rely  on  local  producers 
to  furnish  their  full  fluid  milk  require¬ 
ments.  Therefore,  it  is  appropriate  and 
necessary  that  the  Class  I  classification 
be  retained. 

Fortified  fluid  milk  products  result 
from  the  addition  of  concentrated  non¬ 
fat  milk  solids  to  fluid  milk  products. 
Reconstituted  products,  on  the  other 
hand,  involve  the  process  of  “floating” 
concentrated  milk  solids  in  water  to  yield 
a  weight  of  product  approximately  equal 
to  the  weight  of  the  fluid  milk  product 
from  which  the  concentrated  product 
was  first  made  by  the  removal  of  water. 
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Nonfat  dry  milk  and  condensed  skim 
milk  are  ordinarily  derived  from  un¬ 
priced  milk  or  milk  priced  as  other  than 
Class  I  under  a  Federal  order.  These 
products  are  not  necessarily  processed 
from  producer  milk  and  may  be  made 
from  ungraded  milk.  An  economic  in¬ 
centive  exists  for  handlers  to  substitute, 
where  possible,  reconstituted  fluid  milk 
products  for  fluid  milk  products  proc¬ 
essed  from  current  receipts  of  producer 
milk.  Since  such  substitution  would  dis¬ 
place  an  equivalent  amount  of  producer 
milk  in  Class  I,  the  application  of  skim 
equivalent  accounting  in  this  circum¬ 
stance  is  economically  sound  and  is  nec¬ 
essary  to  maintain  orderly  marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk  or  condensed  skim 
milk  to  fortify  a  fluid  milk  product.  If 
such  solids  are  to  be  derived  from  pro¬ 
ducer  milk,  the  skim  milk  must  first  be 
processed  into  usable  form;  i.e.,  nonfat 
dry  milk  or  condensed  skim  milk.  Such 
products  processed  from  producer  milk 
have  no  greater  value  for  fortification 
purposes  than  similar  products  pur¬ 
chased  on  the  open  market.  Such  prod¬ 
ucts  are  used  in  fortification  to  increase 
the  palatability  of,  and  hence  the 
salability  of,  the  finished  product. 

When  the  skim  milk  equivalent  provi¬ 
sion  is  applied  to  fortified  milk  products, 
it  inflates  significantly  the  utilization 
and  deposition  of  Class  I  milk.  The 
inflation  in  the  case  of  dietary  food 
products  results  in  a  Class  I  classifica¬ 
tion  of  about  two  and  one-half  times 
the  actual  volume.  , 

Until  recently,  fortified  milk  products 
represented  a  small  proportion  of  total 
fluid  milk  sales.  The  increased  em¬ 
phasis  on  low  fat  diets  and  the  high 
nutritional  value  of  nonfat  milk  solids 
in  relation  to  their  weight  are  the  most 
often  cited  reasons  for  the  recent  and 
rapid  sales  increase  for  added  nonfat 
milk  solids  in  fluid  milk  products. 

The  consolidated  order  should  give 
proper  recognition  to  the  role  played 
by  fortified  fluid  milk  products  in  the 
orderly  marketing  of  producer  milk  in 
the  market.  The  development  of  new 
fluid  milk  products  in  which  producer 
milk  may  be  utilized  has  had  no  evi¬ 
dent  adverse  effect  on  the  total  Class 
I  market  even  if  in  some  instances  they 
may  represent  for  consumers  a  sub¬ 
stitute  for  other  fluid  milk  products  with 
established  markets.  To  the  extent  that 
such  new  fluid  milk  products  add  to  the 
total  demand  for  fluid  milk  products, 
returns  to  producers  are  improved 
through  the  resulting  higher  Class  I 
utilization. 

Current  receipts  of  producer  milk  are 
not  utilized  entirely  for  Class  I  purposes 
and  any  excess  must  be  manufactured 
into  lower-valued,  storable  milk  prod¬ 
ucts.  The  development  of  new  fluid 
milk  products  in  which  such  excess  may 
be  effectively  utilized  assists  in  the 
orderly  disposition  of  producer  milk. 
The  use  of  nonfat  milk  solids  in  fortified 
fluid  milk  products  represents  an  outlet 
of  increasing  importance  in  this  regard. 
Pricing  the  fluid  skim  equivalent  of  non¬ 
fat  milk  solids  at  the  Class  I  price  in¬ 


creases  dealers’  costs  for  the  resulting 
products.  The  higher  cost  inhibits 
dealers’  incentive  to  process  them  and 
to  promote  their  sale.  In  the  long  run, 
producer  returns  may  be  affected 
adversely. 

For  reasons  previously  stated  it  is 
neither  necessary  nor  appropriate  that 
handlers  continue  to  be  required  to  ac¬ 
count  and  pay  for  this  inflated  volume 
in  Class  I.  Nevertheless,  it  is  practical 
and  administratively  necessary  to  main¬ 
tain  full  skim  milk  equivalent  account¬ 
ing.  These  conclusions  can  be  reconciled 
by  providing  that  fortified  fluid  milk 
products  shall  be  classified  as  Class  I 
only  to  the  extent  of  the  weight  of  an 
unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additive,  such  as  flavoring  and  sugar. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  in  Class  I 
should  be  considered  as  Class  II 
disposition. 

(e)  Computation  of  plant  shrinkage. 
The  shrinkage  allowance  should  be  re¬ 
vised  to  reflect  loss  experience  encoun¬ 
tered  under  the  present  methods  of 
handling  milk  in  the  market. 

The  maximum  shrinkage  allowance  in 
Class  II  of  producer  milk  receipts  should 
be  2.0  percent  of  such  receipts  plus  1.5 
percent  of  receipts  of  bulk  fluid  milk 
products  from  pool  plants  and  from  co¬ 
operative  associations  as  handlers  on 
farm  bulk  tank  milk,  less  1.5  percent  of 
bulk  fluid  milk  products  transferred  to 
pool  plants  and  nonpool  plants,  or  di¬ 
verted  to  nonpool  plants. 

An  increasing  proportion  of  the  milk 
supply  for  the  market  is  obtained  from 
farm  bulk  tanks.  As  a  result,  the  weight 
of  milk  received  at  pool  plants  may  not 
correspond  with  the  aggregate  of  the 
weights  determined  at  farms  from  bulk 
tank  “dip  stick”  readings. 

If  a  handler  files  notice  with  the  mar¬ 
ket  administrator  that  he  is  purchasing 
farm  bulk  tank  milk  from  a  cooperative 
association  on  the  basis  of  the  aggregate 
farm  weights  and  butterfat  tests,  the 
entire  maximum  shrinkage  allowance 
should  be  available  to  the  pool  plant  to 
which  the  milk  is  delivered. 

Plants  that  are  operated  in  a  reason¬ 
ably  efficient  manner  and  for  which  ac¬ 
curate  records  of  recipts  and  utilization 
are  maintained  should  not  have  plant 
losses  in  excess  of  the  maximums  pro¬ 
vided.  Any  shrinkage  in  excess  of  the 
maximums  should  be  classified  as  Class 
I  milk.  This  is  reasonable  and  necessary 
to  strengthen  the  classified  pricing  plan 
and  will  tend  to  encourage  maintenance 
of  adequate  records  and  efficient  han¬ 
dling  of  milk. 

To  avoid  duplicate  shrinkage  allow¬ 
ance  on  movements  of  milk  between  pool 
plants,  shrinkage  should  be  based  on  the 
amount  that  receipts  from  other  pool 
plants  are  in  excess  of  transfers  to  such 
plants. 

There  should  be  no  limitation  on  the 
classification  of  shrinkage  of  other  source 
milk  as  Class  II  milk.  It  was  not  shown 
that  such  limitation  is  necessary  under 
the  consolidated  order  to  adequately 
safeguard  producer  milk  priority  in  Class 
I  milk. 


The  changes  in  maximum  shrinkage 
allowed  in  Class  II  require  changes  in 
the  method  of  prorating  shrinkage  to 
preserve  the  intended  application  of  the 
allowances  provided. 

(f)  Computation  and  application  of 
the  basic  formula,  Class  I  and  Class  11 
prices  and  the  supply-demand  adjustor. 

Basic  formula  price.  Official  notice  is 
taken  of  the  order  issued  by  the  Assistant 
Secretary  on  February  27,  1962  (27  F.R. 
2029)  in  which  the  average  price  per 
hundredweight  paid  for  manufacturing 
grade  milk,  f.o.b.  plants  in  Minnesota 
and  Wisconsin,  is  adopted  as  the  basic 
formula  price  for  Orders  40,  42,  and 
43.  It  should  be  included  in  the  con¬ 
solidated  order  as  an  appropriate  and 
effective  means  of  establishing  basic 
prices. 

Class  I  milk  price.  The  Class  I  milk 
price  should  be  announced  on  the  5th 
day  of  the  month  for  which  it  is  ap¬ 
plicable.  It  is  now  announced  on  the 
5th  day  of  the  succeeding  month. 

Widespread  support  for  this  arrange¬ 
ment  was  expressed  by  industry  repre¬ 
sentatives  at  the  hearing.  It  will  pro¬ 
vide  advance  price  information  for  fluid 
milk  products,  which  represent  a  sub¬ 
stantial  part  of  the  cost  of  operating 
bottling  plants.  Such  information  will 
assist  plant  operators  in  deciding  price 
schedules  for  the  month.  It  will  provide 
more  current  market  information  for 
producers,  thereby  resulting  in  more  ef¬ 
fective  implementation  of  the  enabling 
legislation.  Announcing  Class  I  milk 
prices  for  the  current  month  will  result, 
also,  in  an  appropriate  degree  of  uni¬ 
formity  between  the  consolidated  order 
and  other  Federal  orders  with  similar 
pricing  arrangements. 

It  is  concluded  that  the  benefits  to  be 
derived  from  announcing  the  Class  I 
milk  price  for  the  current  month  out¬ 
weigh  the  “first  time”  costs  that  may  be 
involved  in  adding  the  current  Class  I 
milk  differential  to  the  basic  formula 
price  for  the  preceding  month. 

The  seasonality  of  the  Class  I  milk 
differentials  should  not  be  changed.  At 
the  present  time,  a  Class  I  differential 
of  $1.63  applies  during  six  months  of  the 
year  and  a  differential  of  $1.23  is  effective 
during  the  remaining  six  months.  It  was 
proposed  that  the  consolidated  order 
provide  for  the  higher  Class  I  differential 
during  eight  months  of  the  year,  and 
the  lower  differential  in  the  remaining 
four. 

Proponent  offered  no  testimony  con¬ 
cerning  the  proposal  other  than  to  cite 
that  the  seasonality  of  the  present  Class 
I  differential  is  based  on  marketing  con¬ 
ditions  prevailing  when  Order  40  was 
initially  promulgated. 

Whether  the  Class  I  differentials  for 
Order  40  should  be  changed  seasonally 
is  subordinated  by  the  seasonality  of 
production  for  the  consolidated  order. 
An  index  of  producer  milk  receipts  on  a 
consolidated  basis  for  Orders  40,  42,  and 
43  reveals  that  the  present  seasonality 
in  the  Class  I  milk  differentials  is  more 
appropriate  for  the  consolidated  order 
than  the  seasonal  differentials  proposed. 

Supply-demand  adjustment.  The 
consolidated  order  should  provide  for  a 
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supply-demand  adjustor  similar  to  that 
now  in  Order  40. 

Various  proposals  considered  at  the 
hearing  were  aimed  at  eliminating  a 
supply-demand  adjustor  in  the  consoli¬ 
dated  order  or  limiting  its  effect  on  the 
Class  I  price  to  24  cents,  plus  or  minus. 

On  a  consolidated  basis,  producer  re¬ 
ceipts  in  the  three  markets  were  2.3 
billion  pounds  in  1959  and  3.4  billion  in 
1961.  Involved  in  this  absolute  increase 
was  an  extension  of  the  marketing  area 
for  Order  40  in  1960.  During  the  same 
period,  average  daily  receipts  per  pro¬ 
ducer  in  Orders  40,  42  and  43  increased 
to  663,  698,  and  632  pounds,  respectively, 
in  1961  from  509,  601,  and  561  pounds, 
respectively,  in  1959.  At  the  same  time, 
on  a  consolidated  basis,  producer  milk 
utilized  in  Class  I  was  65.1  percent  in 
1959,  and  63.3  percent  in  1961. 

Orders  42  and  43  do  not  contain  sup¬ 
ply-demand  adjustors.  The  supply- 
demand  adjustment  provision  in  Order 
40  has  responded  to  production  increases 
by  lowering  the  Class  I  milk  price.  Since 
May  1961,  the  maximum  allowable  re¬ 
duction  of  45  cents  per  hundredweight 
has  been  effective. 

The  consolidated  order  should  provide 
for  a  normal  supply  factor  (at  which  no 
adjustment  applies)  which  is  essentially 
the  same  as  is  now  provided  in  Order  40, 
adjusted  for  the  addition  of  Orders  42 
and  43.  It  is  expected  that  consolidation 
may  improve  slightly,  but  not  signifi¬ 
cantly,  the  relationship  of  milk  supplies 
to  Class  I  sales. 

Proposals  to  eliminate  the  supply-de¬ 
mand  adjustor,  or  to  further  limit  the 
maximum  allowable  adjustment  are  de¬ 
nied.  The  major  benefit  to  be  derived 
from  providing  for  a  supply-demand  ad¬ 
justor  in  the  consolidated  order  is  to  in¬ 
dicate  the  extent  of  supply-sales  malad¬ 
justment  in  the  market  when  the 
maximum  minus  adjustment  prevails  for 
an  extended  period.  Limiting  the  ad¬ 
justment  to  a  substantially  smaller 
amount  would  merely  obscure  the  extent 
of  deviation  from  market  price  equilib¬ 
rium.  Eliminating  the  adjustment  en¬ 
tirely  would  make  it  more  difficult  to  im¬ 
plement  the  declared  purpose  of  the 
enabling  legislation  in  a  market  as  com¬ 
plex  as  that  which  results  from  consoli¬ 
dating  Orders  40,  42,  and  43. 

(g)  Direct  delivery  ,‘incentive,>  pay¬ 
ments  and  zone  location  adjustments. 
Proposals  were  considered  to  provide  di¬ 
rect  delivery  “incentive”  payments  and 
to  change  location  differential  zone  rates. 
Proponent  contends  they  are  mutually 
necessary  to  solve  problems  brought 
about  by  changing  marketing  conditions 
involving  farm  bulk  tank  milk  procure¬ 
ment  and  intra-market  shifts  of 
producers. 

By  reducing  location  differential  zone 
rates  and  by  providing  direct  delivery  in¬ 
centive  payments,  proponent  contends 
that  milk  would  continue  to  be  delivered 
where  needed  in  the  western  portion  of 
the  consolidated  market,  that  prevailing 
procurement  cost  disparities  among  han¬ 
dlers  in  the  eastern  portion  of  the  market 
would  be  eliminated,  and  that  a  more 
equitable  distribution  of  returns  among 
producers  from  the  sale  of  milk  would 
result. 
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The  proposal  concerning  zone  location 
differentials  was  modified  at  the  hearing. 
As  modified,  zone  rates  would  remain 
generally  as  provided  in  Order  40,  except 
that  the  rate  of  minus  20  cents  (Zone  VI) 
would  be  eliminated.  The  additional 
marketing  area  proposed  and  that  which 
is  proposed  for  consolidation  would  be 
included  in  Zone  V,  with  a  minus  15- 
cent  rate  applicable.  A  portion  of  the 
“Thumb”  area,  which  includes  Sanilac, 
Huron,  Tuscola,  Lapeer,  and  St.  Clair 
Counties,  would  have  a  zone  rate  of 
minus  10  cents  in  lieu  of  the  minus  10- 
cent  and  15-cent  rates  now  applicable 
there. 

Most  of  the  testimony  presented  on 
this  issue  concerned  direct  delivery  in¬ 
centive  payments.  The  proposals  to 
eliminate  the  Zone  VI  location  adjust¬ 
ment  was  only  incidentally  suggested  at 
the  hearing. 

Specifically,  the  proposed  direct  de¬ 
livery  incentive  payment  would  increase 
handlers’  costs  10  cents  per  hundred¬ 
weight  on  all  milk  delivered  directly  from 
farms  to  plants  in  3  of  the  9  counties 
comprising  Zone  1,  where  no  location  ad¬ 
justment  applies.  Lesser  amounts  would 
apply  similarly  in  other  zones. 

The  market  structure  is  such  that  han¬ 
dlers  in  Zone  1  who  buy  direct-delivered 
milk  pay  the  Zone  1  f.o.b.  plant  prices 
for  such  milk.  At  the  same  time,  many 
other  plants  in  that  zone  are  wholly  or 
partially  dependent  on  milk  from  supply 
plants  (including  receiving  stations) . 
Such  plants  pay  handling  charges  plus 
6  cents  more  per  hundredweight  for 
transportation  than  is  currently  pro¬ 
vided  in  the  zone  location  adjustments. 

It  cannot  be  expected  that  all  trans¬ 
portation  systems  operating  in  the  mar¬ 
ket  function  at  the  same  level  of  effi¬ 
ciency.  However,  the  consolidated  order 
should  encourage  reasonable  levels  of 
efficiency  in  milk  marketing.  The  zone 
rates  provided  in  Order  40  are  appropri¬ 
ate  from  that  standpoint  and  are  con¬ 
sistent  with  transportation  allowances 
found  to  be  appropriate  in  other  Federal 
milk  marketing  orders.  There  was  no 
contention  at  the  hearing  that  any  of 
the  zone  rates  provided  in  Order  40  are 
more  than  adequate  to  cover  transporta¬ 
tion  costs  experienced  by  the  systems 
operating  in  the  market. 

Cost  disparities  between  handlers  re¬ 
ceiving  milk  directly  from  producers  and 
those  who  receive  milk  from  receiving 
stations  are  not  readily  apparent  from 
observable  data.  A  comparison  of 
charges  incidental  to  obtaining  milk 
from  receiving  stations  and  the  absence 
of  such  charges  when  milk  is  received 
directly  from  farm  bulk  tanks  does  not 
reveal  handlers’  expenditures  for  all 
inputs  incidental  to,  each  procurement 
method. 

The  consolidated  order  should  estab¬ 
lish  class  prices  for  milk  f.o.b.  plants 
similarly  located  which  are  equal  for  all 
such  plants.  In  this  way,  handlers  and 
producers  are  assured  that  the  prices 
established  by  the  order  apply  uni¬ 
formly  at  each  pool  plant,  similarly  lo¬ 
cated.  At  the  same  time,  such  assurance 
provides  incentive  to  both  producers  and 
handlers  to  adopt  operating  efficiencies. 


A  substantial  portion  of  the  supple¬ 
mental  milk  purchased  by  handlers  in 
the  Kalamazoo-Grand  Rapids  area  is 
obtained  from  relatively  nearby  supply 
plants.  More  recently,  some  of  it  has 
been  obtained  from  supply  plants  asso¬ 
ciated  with  the  Lansing  and  Detroit 
portions  of  the  market.  When  this 
occurs,  negotiated  “premiums”  accrue  to 
producers  who  ship  milk  to  the  Lansing 
and  Detroit  supply  plants.  This  situa¬ 
tion  is  a  matter  of  concern  to  producers 
who  ship  milk  to  handlers  in  the  western 
portion  of  the  market. 

Increased  purchases  of  supplemental 
milk  are  evident  in  the  western  part  of 
the  market.  There  is  no  basis,  however, 
to  distinguish  whether  the  need  for  sup¬ 
plemental  milk  is  due  to  producer  trans¬ 
fers  to  plants  in  the  eastern  part  of  the 
marketing  area,  to  the  population  in¬ 
crease  in  the  western  part,  or  to  a  com¬ 
bination  of  both. 

A  direct  delivery  incentive  payment  is 
not  likely  to  hold  milk  supplies  in  speci¬ 
fied  areas.  The  higher  differentials 
proposed  for  the  eastern  part  of  the 
market  could  intensify  whatever  incen¬ 
tive  exists  for  producers  to  transfer  to 
plants  with  higher  incentive  payments 
because  such  payments  would  apply  to 
all  milk  received  at  the  plants  affected. 

It  would  tend,  also,  to  make  the  move¬ 
ment  of  milk  to  plants  in  Zone  I  less 
flexible  than  do  the  present  zone  rates. 
An  incentive  would  exist  to  keep  milk 
associated  with  plants  affected  by  the  in¬ 
centive  payments  and  to  avoid  dispatch¬ 
ing  such  milk  to  other  bottling  plants  in 
the  same  zone  at  which  no  incentive  pay¬ 
ment  would  apply.  Thus,  milk  would 
tend  to  become  inflexibly  associated  with 
plants  rather  than  areas.  This  condi¬ 
tion  should  be  avoided  in  a  market  that 
seeks  to  achieve  the  flexibility  and  the 
economies  associated  with  bulk  tank 
procurement.  Order  provisions  have 
been  devised  to  facilitate  the  handling 
of  bulk  tank  milk.  Care  should  be  ex¬ 
ercised  so  that  the  effectiveness  of  such 
provisions  is  not  needlessly  reduced. 

The  market  for  milk  in  the  consoli¬ 
dated  area  is  such  that  direct  delivery 
incentive  payments  are  not  imperative 
to  assure  the  continued  delivery  of  milk 
to  bottling  plants  in  the  various  zones. 
The  market  structure  is  such  that  flexi¬ 
bility  of  movement  is  desirable  so  that 
milk  can  be  directed  to  bottling  plants 
in  the  various  urban  centers  in  each  of 
the  pricing  zones  provided  herein. 

The  benefits  to  be  derived  from  direct 
delivery  incentive  payments  are  dimin¬ 
ished  by  unavoidable  consequences. 
These  include  increased  costs  on  all  milk 
to  some  handlers  in  varying  amounts 
not  related  to  transportation  costs,  dis¬ 
ruption  of  the  Class  I  price  alignment 
between  Detroit  and  Toledo  in  an  area 
of  substantial  competition,  and  impedi¬ 
ments  to  the  profit  maximization  goals 
which  may  be  enhanced  by  more  efficient 
marketing  techniques. 

It  is  concluded  that  providing  for  di¬ 
rect  delivery  incentive  payments  in  the  , 
consolidated  order  would  not  contribute 
on  balance  to  gaining  the  most  efficient 
and  orderly  system  for  marketing  milk. 
Accordingly,  the  proposal  is  denied. 
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The  20-cent  location  differential  for 
Zone  VI  should  be  continued,  and  the 
territory  in  the  redefined  marketing  area 
which  results  from  the  inclusion  of  Or¬ 
ders  42  and  43  should  be  included  in 
Zone  VI.  This  will  preserve  substan¬ 
tially  the  alignment  of  Class  I  milk  price 
differentials  among  Orders  40,  42  and 
43.  The  annual  average  Class  I  price 
differentials  for  Orders  40,  42,  and  43 
are  $1.43,  $1.25,  and  $1.28,  respectively. 

In  addition,  most  of  the  territory  not 
now  included  in  any  of  the  separate  mar¬ 
keting  areas  should  be  included  in  Zone 
VI.  Some  exception  is  made  for  parts 
of  counties  not  included  in  other  zones 
provided  in  Order  40.  This  will  facilitate 
zone  designation  on  the  basis  of  entire 
counties,  to  the  extent  feasible,  without 
disrupting  present  price  relationships 
among  handlers. 

Retaining  Zone  VI  in  the  consolidated 
order  will  provide  appropriate  price  ad¬ 
justments  for  pool  plants  located  in  such 
zone.  The  Zone  VI  rate  applicable  to 
plants  formerly  associated  with  Order 
43  will  promote  more  effective  competi¬ 
tion  among  all  handlers  for  Class  I  sales. 
The  location  adjustment  zone  rates  pro¬ 
vided  in  the  consolidated  order  will 
result  in  an  appropriate  adjustment  of 
Class  I  and  uniform  prices  based  on  the 
location  of  the  plant  at  which  producer 
milk  is  received. 

The  rate  provided  for  Zone  VI  reflects 
also  the  prevailing  supply-demand  con¬ 
ditions  in  the  Muskegon  and  Upstate 
Michigan  areas.  The  utilization  of  Class 
I  milk  in  relation  to  producer  receipts 
under  these  orders  has  been  declining 
steadily  since  1959,  when  the  monthly 
Class  I  utilization  ranged  from  70  to  94 
percent  of  the  Muskegon  order  producer 
recepits  and  from  62  to  93  percent  under 
the  Upstate  Michigan  order.  The  com¬ 
parable  ranges  for  1961  were  63  to  77 
percent  under  the  Muskegon  order  and 
55  to  87  percent  under  the  Upstate 
Michigan  order.  The  location  differen¬ 
tial  recommended  herein  will  provide 
appropriate  price  adjustments  at  plants 
in  the  presently  designated  Muskegon 
and  Upstate  Michigan  marketing  areas 
when  the  above  supply-demand  sales  re¬ 
lationship  is  considered,  and  will  tend  to 
induce  an  adequate  but  not  excessive 
supply  of  milk  for  those  areas. 

The  consolidated  order  revises  the  ap¬ 
plication  of  location  differentials  to 
plants  located  in  the  “Thumb  area”  of 
lower  Michigan.  A  proposal  to  apply  a 
differential  of  —10  cents  uniformly  was 
presented  by  a  producers  association. 
This  proposal  was  not  opposed. 

A  uniform  differential  for  the  area  de¬ 
scribed  will  more  nearly  reflect  prevail¬ 
ing  competitive  conditions  in  the  pro- 
ex  sment  of  milk.  Premiums  are  paid 
at  a  supply  plant  located  in  the  -15- 
cent  portion  of  Huron  County  in  order 
to  compete  for  milk  supplies  with  a  sup¬ 
ply  plant  located  in  the  —  10-cent  por¬ 
tion  of  the  same  county. 

The  consolidated  order  should  include 
most  of  Lapeer  County  in  the  zone  at 
which  no  location  adjustment  applies.  A 
supply  plant  located  there  is  now  in  the 
— 7-cent  zone.  In  view  of  the  finding 
to  provide  a  uniform  location  adjustment 
throughout  the  “Thumb  area,”  and  the 


proximity  of  the  plant  to  the  Zero  Zone, 
the  revision  recommended  is  appropriate. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers’  expense,  the 
consolidated  order  should  contain  a  pro¬ 
vision  to  determine  whether  milk  trans¬ 
ferred  between  plants  may  receive  the 
location  differential  credit.  Such  pro¬ 
vision  provides  that  for  the  purpose  of 
calculating  such  location  credit,  the  skim 
milk  and  butterfat  in  fluid  milk  products 
transferred  in  bulk  shall  be  assigned  to 
the  available  skim  milk  and  butterfat 
classified  in  Class  n  in  the  transferee 
plant  before  being  allocated  to  Class  I 
milk  at  such  plant.  It  is  provided  that 
such  assignment  to  the  transferor  plant 
should  be  made  in  sequence,  beginning 
with  the  plant  having  the  highest  loca¬ 
tion  differential. 

Class  II  milk  price.  The  Class  n  price 
under  the  consolidated  order  should  be 
established  at  the  level  of  the  basic  for¬ 
mula  price,  but  not  to  exceed  the  price 
resulting  from  a  butter-powder  formula 
plus  10  cents.  The  basic  formula  price 
for  Orders  40,  42,  and  43  incorporated 
therein  effective  March  1,  1962,  is  the 
average  price  per  hundredweight  paid 
for  manufacturing  grade  milk  in  Min¬ 
nesota  and  Wisconsin  as  reported  by  the 
U.S.  Department  of  Agriculture,  adjusted 
to  a  3.5  percent  butterfat  test. 

At  the  present  time,  the  Class  n  prices 
of  Orders  40,  42,  and  43  are  based  on 
the  higher  of  two  alternative  formulae, 
one  based  on  the  market  prices  of  butter 
and  nonfat  dry  milk  and  the  other  based 
on  the  reported  paying  prices  of  a  group 
of  milk  manufacturing  plants  in  Wis¬ 
consin  and  Michigan. 

The  Class  n  price  should  be  at  such  a 
level  that  handlers  will  accept  and  mar¬ 
ket  whatever  quantities  of  milk  in  excess 
of  Class  I  needs  may  arise  from  time  to 
time.  The  price,  however,  should  not  be 
so  low  that  handlers  will  be  encouraged 
to  procure  milk  supplies  solely  for  the 
purpose  of  converting  them  into  Class  H 
products. 

Three  producers’  cooperative  associa¬ 
tions  proposed  that  prices  paid  at  man¬ 
ufacturing  plants  in  Wisconsin  and  Min¬ 
nesota  be  used  in  establishing  Class  n 
prices  for  the  consolidated  order.  The 
present  formula,  based  on  plant  prices 
paid  at  specified  local  milk  manufactur¬ 
ing  plants  and  the  market  prices  for 
nonfat  dry  milk  and  butter,  is  no  longer 
representative  of  the  value  for  Class  II 
milk.  A  more  representative  measure 
of  manufacturing  milk  prices  is  advis¬ 
able.  This  can  be  accomplished  by  pro¬ 
viding  a  Class  n  price  based  on  prices 
paid  at  numerous  plants  in  a  representa¬ 
tive  and  comprehensive  milk  manufac¬ 
turing  region. 

Information  on  the  prices  paid  at 
manufacturing  plants  in  Wisconsin  is 
assembled  by  the  State-Federal  Crop  Re¬ 
porting  Service.  A  large  number  of 
manufacturing  plants  are  included  in 
the  monthly  sample  on  which  average 
prices  and  butterfat  content  information 
is  based.  Plant  operators  report  the 
total  pounds  of  manufacturing  grade 
milk  received  from  farmers,  the  total 
butterfat  content,  and  total  dollars  paid 
to  dairy  farmers  for  such  milk,  f.o.b. 
plant.  Similar  information  is  assembled 


for  Minnesota  manufacturing  plants. 
These  prices  are  available  on  a  current 
month  basis  and  are  announced  on  or 
before  the  fifth  day  of  the  following 
month. 

The  Minnesota-Wisconsin  series  for 
manufacturing  grade  milk  reflects  price 
information  in  each  of  the  two  States 
weighted  by  the  proportionate  amount 
of  manufacturing  milk  produced  in  each 
State.  The  series  is  based  upon  a  large 
sample  of  plants  located  in  the  remain¬ 
ing  large  production  area  of  manufac¬ 
turing  grade  milk  in  the  United  States. 
About  50  percent  of  the  total  manufac¬ 
turing  grade  milk  sold  off  farms  in  the 
United  States  is  produced  in  these  two 
States.  In  Minnesota,  about  75  percent 
of  the  milk  sold  off  farms  is  manufactur¬ 
ing  grade  milk,  and  in  Wisconsin  about 
65  percent.  Competition  for  this  milk 
is  strong  in  both  States.  Consequently, 
no  firm  or  group  of  firms  can  have  a 
significant  influence  upon  the  level  of 
prices. 

The  alternative  formula  herein  recom¬ 
mended,  a  butter-powdered  formula  plus 
10  cents,  is  used  for  the  same  purpose  in 
other  nearby  Federal  orders.  This  will 
tend  to  insure  an  alignment  of  prices 
among  the  various  orders  in  the  region 
and  lessen  the  likelihood  of  a  disparity 
between  the  value  of  manufacturing 
milk  locally  and  the  Class  II  price. 

The  Class  II  price  provisions  recom¬ 
mended  herein  will  return  producers  a 
value  for  their  milk  consistent  with  the 
value  of  milk  used  in  the  manufacture  of 
similar  products  in  adjacent  or  nearby 
markets. 

The  average  of  the  prices  paid  farmers 
in  the  various  states  for  manufacturing 
grade  milk,  as  reported  by  the  Statisti¬ 
cal  Reporting  Service,  United  States  De¬ 
partment  of  Agriculture,  is  at  the 
weighted  average  butterfat  test  of  such 
milk.  Since  the  class  prices  of  the  con¬ 
solidated  order  are  based  on  a  3.5  per¬ 
cent  butterfat  basis,  it  is  necessary  that 
the  announced  Minnesota-Wisconsin 
price  be  adjusted  to  this  basis.  Official 
notice  is  here  taken  of  the  amendment 
to  the  Chicago  order  which  became  ef¬ 
fective  September  1,  1961  (26  F.R.  7957). 
This  amendment  provides  for  using  the 
Minnesota-Wisconsin  price  as  the  Class 
III  price  and  adjusting  it  to  a  3.5  percent 
butterfat  basis  by  a  differential  equal  to 
the  average  quotation  for  the  month  for 
Grade  A  (92-score)  butter  at  Chicago 
times  0.12.  This  factor  is  an  appropri¬ 
ate  and  representative  value  of  butterfat 
in  the  East  North  Central  region,  which 
includes  the  area  covered  by  the  con¬ 
solidated  order,  and  should  likewise  be 
used  in  the  order  for  adjusting  the  an¬ 
nounced  Minnesota-Wisconsin  price  to 
a  3.5  percent  basis. 

A  separate  decision  should  be  made 
relative  to  the  Class  II  prices  under  the 
Southern  Michigan  and  Muskegon  orders 
pending  effectuation  of  the  consolidated 
order. 

The  order  herein  recommended,  which 
includes  integration  of  three  heretofore 
separate  orders,  provides  for  a  number 
of  provisions  different  from  those  in  the 
existing  orders.  In  addition,  it  is  con¬ 
templated  that  the  hearing  will  be  re¬ 
opened  to  consider  the  compensatory 
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payment  provisions  of  the  recommended 
order.  This  could  delay  the  effective 
date  of  the  consolidated  order  beyond 
January  1,  1963. 

Official  notice  is  taken  of  the  March 
1,  1962  amendment  to  the  Northeastern 
Ohio  order  relative  to  its  Class  III  price 
formula,  which  is  identical  to  that  rec¬ 
ommended  for  Class  II  milk  under  the 
consolidated  order. 

To  insure  orderly  marketing,  it  is 
advisable  that  the  Class  II  prices  in  the 
Southern  Michigan  and  Muskegon  orders 
herein  recommended  be  made  effective 
as  promptly  as  possible.  Otherwise,  the 
Class  II  price  now  effective  in  these 
orders  will  maintain  a  disalignment  of 
prices,  thereby  tending  to  create  un¬ 
stable  and  chaotic  marketing  conditions 
in  the  territory  in  which  handlers  sub¬ 
ject  to  these  and  nearby  orders  operate. 

(h)  Butterfat  differentials.  The  sepa¬ 
rate  classification  of  skim  milk  and 
butterfat  in  the  consolidated  order  re¬ 
quires  that  Class  I  and  Class  II  milk 
prices  be  adjusted  in  accordance  with  the 
average  butterfat  content  of  milk  in  each 
class.  This  can  be  accomplished  by 
using  a  butterfat  differential  which  re¬ 
flects  differences  in  value  due  to  varia¬ 
tion  in  butterfat  content  of  producer 
milk  utilized  in  each  dairy  product. 

The  value  resulting  from  multiplying 
the  Chicago  butter  price  by  0.120  for 
Class  I  and  by  0.115  for  Class  II  milk 
will  provide  an  appropriate  rate  for  ad¬ 
justing  the  prices  in  the  market  for  each 
one-tenth  percent  variation  in  the  but¬ 
terfat  content  of  milk  used  in  various 
products.  The  use  of  the  Chicago  butter 
price  will  mirror  changes  in  the  central 
market  prices  for  butter  as  they  occur. 

The  method  herein  recommended  for 
adjusting  the  value  of  milk  by  a  butter¬ 
fat  differential  for  varying  butterfat 
tests  w  ill  result  in  reasonable  price  align¬ 
ment  for  milk  of  the  same  butterfat 
content. 

It  w  as  proposed  by  a  bovine  breed  as¬ 
sociation  that  the  consolidated  order 
provide  a  higher  butterfat  differential 
than  is  presently  provided  in  Order  40 
for  adjusting  class  prices  and  uniform 
prices  above  or  below  the  basic  butterfat 
test.  The  proposal  would  apply  a  factor 
of  0.125  to  the  Chicago  butter  price  in 
adjusting  both  Class  I  and  Class  II  prices. 
The  factor  now  used  is  0.113.  Proponent 
contends  that  higher  butterfat  differen¬ 
tials  would  encourage  the  production  of 
more  butterfat  in  producer  milk,  thereby 
increasing  the  nonfat  solids  content  of 
milk,  which  is  gaining  preference  in  fluid 
milk  products.  In  this  connection,  the 
increased  use  of  nonfat  milk  solids  in 
fluid  milk  products  would  be  encouraged 
by  other  provisions  recommended  for  the 
consolidated  order,  and  need  not  be  ac¬ 
complished  by  encouraging  unneeded 
production  of  butterfat  in  producer  milk. 

A  number  of  fluid  milk  products  on 
the  market  are  made  up  of  a  proportion¬ 
ately  high  percentage  of  solids  not  fat 
(e.g.,  fortified  or  modified  skim  milk). 
With  too  high  a  butterfat  differential, 
producers  w’ould  not  receive  their  ap¬ 
propriate  share  of  the  Class  I  sales  value 
represented  by  the  solids-not-fat  portion 
of  fluid  milk  products.  A  high  butterfat 
differential,  for  example,  would  have  the 


effect  of  pricing  cream  for  Class  I  uses 
at  a  high  level. 

The  Class  n  butterfat  differential 
herein  proposed  will  facilitate  the  move¬ 
ment  of  butterfat  in  the  reserve  supply 
of  milk  to  manufacturing  outlets  and 
thereby  eliminate  the  potential  for  un¬ 
stable  marketing  conditions  which  milk 
without  a  market  tends  to  create. 

Adjustment  of  class  prices  for  varying 
butterfat  content  by  multiplying  the 
butter  price  by  0.120  for  Class  I  milk 
and  by  0.115  for  Class  II  milk  is  repre¬ 
sentative  of  that  generally  used  in  Fed¬ 
eral  orders  and  gives  consideration  to 
the  relative  values  of  the  skim  milk  and 
butterfat  portions  of  Class  I  and  Class 
II  milk. 

The  butterfat  differentials  to  produc¬ 
ers  should  be  calculated  at  the  average 
of  the  Class  I  and  Class  II  butterfat  dif¬ 
ferentials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class  during  the  month  and  should 
be  calculated  to  the  nearest  one-tenth 
cent.  This  technique,  which  conforms 
to  the  general  practice  now  followed  in 
Federal  orders,  will  reflect  the  value  of 
butterfat  in  producer  milk  at  the  class 
prices  provided  by  the  order. 

(i)  Base-excess  provisions.  The  con¬ 
solidated  order  should  contain  a  base- 
excess  program  which  is  basically  the 
same  as  that  provided  in  the  Southern 
Michigan  order.  The  base-excess  pro¬ 
gram  in  Order  42  is  similar  to  that  of 
the  Southern  Michigan  order,  and  Order 
43  contains  no  base-excess  provisions. 
No  opposition  to  a  base-excess  program 
was  expressed  at  the  hearing. 

Optional  base -making  periods,  which 
producers  could  choose,  were  proposed. 
One  would  be  July  through  November, 
and  the  other  August  through  Decem¬ 
ber.  The  latter  is  now  used  in  Orders 
40  and  42. 

July  through  November  most  nearly 
approximates  the  months  of  low  produc¬ 
tion  for  the  consolidated  order  and  would 
be  the  appropriate  base -making  period 
under  present  marketing  conditions.  A 
procedure  is  provided  in  the  consolidated 
order  to  facilitate  transition  to  the  July- 
November  base-making  period  and  com¬ 
putation  of  bases  for  producers  supply¬ 
ing  the  plants  likely  to  be  regulated  by 
the  order  for  Lower  Michigan. 

Bases  established  for  producers  by 
Orders  40  and  42  would  continue  to  be 
effective  in  the  consolidated  order  until 
new  bases  are  established  for  the  first 
July-November  period  following  the  ef¬ 
fective  date  of  such  order.  Producers 
supplying  plants  now  pooled  under  Or¬ 
der  43  and  previously  unregulated  plants 
would  receive  payment  at  not  less  than 
the  uniform  price  for  their  deliveries 
until  they  had  established  bases  during 
the  first  base-making  period  under  the 
consolidated  order.  This  procedure  will 
permit  producers  who  have  not  hereto¬ 
fore  operated  under  an  order  with  a 
base-excess  plant  a  reasonable  period  of 
time  to  adjust  to  it. 

Provisions  now  contained  in  Order  40 
relating  to  new  producers  without  bases, 
producers  who  relinquish  bases  and 
bases  for  producers  whose  production 
during  a  current  base-making  period  is 
less  than  during  the  base -making  period 


for  the  preceding  year  should  be  con¬ 
tinued  in  the  consolidated  order.  No 
evidence  was  presented  which  would 
warrant  eliminating  these  provisions 
from  the  consolidated  order. 

The  base  rules  should  provide  that 
bases  be  determined  from  deliveries  rep¬ 
resenting  days  of  production  rather  than 
the  number  of  days  on  which  milk  is 
actually  delivered.  Such  provision  will 
accommodate  current  milk  marketing 
techniques  in  the  area.  Formerly,  plants 
received  milk  from  producers  in  cans, 
and  delivery  was  made  daily.  The  mar¬ 
ket  has  changed  so  that  the  prevalent 
procurement  technique  involves  every- 
other-day  delivery  from  farm  bulk 
tanks. 

Order  40  now  provides  that  producers 
may  retain  bases  without  loss  for  12 
months  if  they  suffer  the  complete  loss 
of  a  bam  from  fire  or  windstorm,  or  lose 
50  percent  or  more  of  the  milk  herd  from 
brucellosis  or  bovine  tuberculosis.  The 
consolidated  order  should  contain  such 
provision,  also.  It  should  be  expanded 
to  provide  relief  from  such  hardship 
caused  by  any  animal  disease  indicated 
by  evidence  issued  under  State  or  Fed¬ 
eral  authority. 

(j)  Advance  payments  to  producers. 
The  consolidated  order  should  provide 
for  an  advance  payment  for  producer 
milk  received  during  the  first  half  of 
each  month.  The  rate  of  payment 
should  be  at  the  Class  II  milk  price  for 
the  previous  month. 

Orders  40,  42,  and  43  presently  provide 
that  producers  be  paid  by  the  15th  day 
of  each  month  for  milk  delivered  during 
the  previous  month.  This  permits  han¬ 
dlers  the  use  of  producer  money  for  milk 
for  a  period  of  up  to  a  month  and  a  half 
at  some  risk  to  producers. 

The  present  structure  of  the  market 
requires  substantial  operating  capital. 
Producers  must  make  substantial  cash 
investments  and  have  the  ready  cash  to 
meet  their  obligations.  Regular  partial 
payment  for  milk  delivered  during  the 
first  part  of  the  month  will  reduce  the 
need  for  producers  to  increase  operating 
capital  in  order  to  adjust  effectively  to 
prevailing  operating  conditions  in  the 
market. 

Use  of  the  Class  II  milk  price  for  the 
previous  month  in  computing  advance 
payments  will  result  in  a  minimum  of 
overpayments.  Administrative  work  yvill 
be  minimized  by  making  no  provision  to 
adjust  the  advance  payment  for  butter¬ 
fat  test,  hauling  charges  or  other 
deductions. 

(k)  Miscellaneous  and  conforming 
changes.  The  consolidated  order  should 
be  drafted  to  incorporate  the  conform¬ 
ing  and  clarifying  changes  necessary  to 
effectuate  the  findings  and  conclusions 
made  herein,  including  the  following: 

A  definition  of  “nonpool  plant”  is  pro¬ 
vided  to  define  the  use  of  the  term  in 
the  various  sections  of  the  order. 

A  definition  of  “butter  price”  is  in¬ 
cluded  to  facilitate  reference  to  the  but¬ 
ter  price  now  provided  in  Order  40  and 
included  in  the  consolidated  order. 

The  “handler”  definition  is  clarified 
so  that  a  cooperative  association  may  be 
the  handler  for  the  milk  of  its  members 
which  is  delivered  from  farms  to  the  pool 
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plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by  or  under  contract 
to  such  cooperative. 

The  “producer  milk”  definition  is  clari¬ 
fied  to  include  milk  received  from  farm¬ 
ers  at  a  pool  plant  and  by  a  cooperative 
association  acting  as  a  handler  for  such 
milk.  It  would  be  defined  as  all  skim 
milk  and  butterfat  received  at  a  pool 
plant  directly  from  dairy  farmers  or  by 
a  cooperative  association  as  a  handler  of 
bulk  tank  milk.  Producer  milk  would 
include  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  under  certain  con¬ 
ditions. 

The  consolidated  order  should  specify 
the  conditions  under  which  milk  may  be 
diverted  from  pool  plants  to  nonpool 
plants  and  from  plants  subject  to  an¬ 
other  order  to  pool  plants  under  the 
consolidated  order. 

Diversion  accommodates  the  market 
by  facilitating  the  disposal  of  reserve 
supplies  of  producer  milk  when  they  are 
not  needed  by  their  regular  buyers.  It 
is  appropriate,  therefore,  in  utilizing 
this  marketing  technique,  to  require  that 
the  dairy  farmer  for  whom  the  milk  is 
diverted  have  a  specified  portion  of  his 
milk  physically  received  at  a  pool  plant. 
A  reasonable  standard  in  this  regard  is 
to  require  that  the  proportion  of  a  dairy 
farmer’s  total  production  that  is  physi¬ 
cally  received  at  the  pool  plant  from 
which  diverted  be  not  less  than  10  per¬ 
cent  in  the  current  or  preceding  month 
or  not  less  than  10  percent  in  the  pre¬ 
ceding  July  through  November  period 
(the  base-forming  months).  This  will 
obviate  the  possibility  that  a  dairy 
farmer  may  share  in  the  Class  I  utiliza¬ 
tion  of  the  market  without  ever  having 
had  his  milk  physically  received  at  a 
pool  plant. 

When  milk  is  diverted  from  a  pool 
plant  to  a  nonpool  plant,  subject  to  the 
classification  and  pricing  provisions  of 
another  order,  provision  should  be  made 
to  preclude  pooling  the  same  milk  under 
two  orders.  This  would  be  accomplished 
by  specifying  the  conditions  under  which 
milk  may  be  diverted  from  a  pool  plant 
to  a  plant  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  another  order  and  re¬ 
main  pooled  under  the  Lower  Michigan 
order. 

Orders  40,  42,  and  43  do  not  now  set 
forth  clearly  the  status  of  a  dairy  farmer 
whose  milk  is  diverted  to  a  pool  plant 
from  a  plant  subject  to  regulation  under 
another  order.  This  would  be  clarified 
in  the  recommended  order  by  prescribing 
that  such  dairy  farmer  would  be  a  pro¬ 
ducer  with  respect  to  his  deliveries  to 
Lower  Michigan  order  pool  plants  during 
any  month  in  which  the  hundredweight 
of  such  deliveries  is  greater  than  that 
physically  received  from  such  dairy 
farmer  at  the  plant  from  which  diverted. 

The  term  “route”  should  mean  the  de¬ 
livery  (including  disposition  from  a 
plant  store  or  from  a  distribution  point 
and  distribution  by  a  vendor  or  vending 
machine)  of  any  fluid  milk  product  clas¬ 
sified  as  Class  I  to  a  retail  or  wholesale 
outlet  other  than  a  milk  plant  or  a  dis¬ 
tribution  point.  Fluid  milk  products 
may  be  moved  from  a  milk  plant  to  a 
facility  such  as  a  warehouse,  loading 
station  or  storage  plant.  The  distribu¬ 


tion  from  such  latter  point  should  be 
considered  a  route  disposition  from  the 
milk  plant.  To  do  otherwise,  would  be 
inappropriate  because  it  would  consider 
the  disposition  of  fluid  milk  products  to 
have  been  made  at  the  temporary  stor¬ 
age  facility  instead  of  at  the  location 
from  which  such  products  are  received 
by  retail  and  wholesale  purchasers. 

The  consolidated  order  provides  a  de¬ 
tailed  allocation  sequence  with  specific 
reference  to  the  allocation  of  beginning 
and  ending  inventories  as  well  as  the 
various  categories  of  other  source  milk 
receipts,  both  regulated  and  unregu¬ 
lated.  This  procedure  will  enable  the 
final  classification  of  opening  inventory 
in  the  current  month  and  provide  for 
reclassifying  such  opening  inventory 
that  is  allocated  to  Class  I  in  the  cur¬ 
rent  month.  The  allocation  procedure 
also  sets  up  proper  safeguards  to  insure 
that  no  inventory  reclassification  charge 
will  be  applied  to  milk  which  had  pre¬ 
viously  been  priced  as  Class  I  under  an¬ 
other  order  and  which  is  carried  in  a 
handler’s  plant  as  opening  inventory. 

In  like  manner,  the  provisions  relating 
to  handlers  operating  nonpool  plants  and 
expense  of  administration  incorporate 
the  most  recent  experience  acquired  in 
drafting  such  provisions,  particularly  as 
they  relate  to  milk  that  is  marketed 
under  other  Federal  orders. 

The  consolidated  order  should  have 
only  two  classes  of  utilization.  Orders 
40  and  42  presently  contain  two  classes 
while  Order  43  contains  three  classes  of 
utilization.  The  utilization  now  in¬ 
cluded  in  Class  II  and  Class  III  in  Order 
43  would  be  combined  with  a  single  Class 
II  milk  definition  corresponding  to  that 
contained  in  Orders  40  and  42.  Thus, 
a  single  price  would  be  established  for 
all  reserve  milk  under  the  consolidated 
order.  A  two-class  pricing  system  for 
the  consolidated  order  will  provide  bet¬ 
ter  opportunities  for  marketing  reserve 
milk.  A  single  price  for  such  milk  will 
encourage  handlers  to  use  it  in  higher 
valued  uses. 

It  was  suggested  at  the  hearing  that 
the  consolidated  order  provide  a  method 
whereby  the  reserve  fund  shall  be  com¬ 
puted  on  the  basis  of  all  producer  milk 
in  the  pool.  This  is  provided  in  the  con¬ 
solidated  order  without  lowering  the 
price  for  excess  milk. 

Each  of  the  orders  proposed  for  con¬ 
solidation  contains  compensatory  pay¬ 
ment  provisions  concerning  other  source 
milk  from  plants  not  regulated  by  an¬ 
other  order  issued  pursuant  to  the  Act. 
This  proposed  order  does  not  contain 
provisions  for  integrating  other  source 
milk  into  the  regulatory  scheme.  The 
hearing  on  which  this  proposed  order  is 
based  was  held  before  the  Supreme  Court 
decision  in  the  Lehigh  case  (No.  79,  Oc¬ 
tober  1961  term) .  It  is  appropriate, 
therefore,  that  additional  evidence  be 
received  on  this  matter.  Accordingly, 
proposals  on  methods  of  dealing  with 
such  other  source  milk  will  be  received 
and  a  hearing  on  such  proposals  will 
be  called.  Further  announcements  in 
this  connection  will  be  made. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 


certain  interested  parties  in  the  mar¬ 
ket.  These  briefs,  proposed  findings  and 
conclusions  and  the  evidence  in  the  rec¬ 
ord  were  considered  in  making  the  find¬ 
ings  and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order  reg¬ 
ulating  the  handling  of  milk  in  the  Lower 
Michigan  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  this  decision  because  the  regu¬ 
latory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended : 

Definitions 
§  1040.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.) . 

§  1040.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States  j 
authorized  to  exercise  the  powers  and 
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perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1040.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

§  1040.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  1040.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the  Act  of  Congress 
February  18, 1922,  as  amended,  known  as 
the  “Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  1040.6  Lower  Michigan  marketing 
area. 

“Lower  Michigan  marketing  area” 
hereinafter  referred  to  as  the  “market¬ 
ing  area”  means  all  territory,  together 
with  all  piers,  docks  and  wharves  con¬ 
nected  therewith  and  all  craft  moored 
thereat,  within  the  boundaries  of  the 
counties  of  Alcona,  Allegan,  Alpena,  An¬ 
trim,  Arenac,  Barry,  Bay,  Benzie,  Branch, 
Calhoun,  Charlevoix  Cheboygan,  Clare, 
Clinton,  Crawford,  Eatorf,  Emmett, 
Genesee,  Gladwin,  Grand  Traverse,  Gra¬ 
tiot,  Huron,  Ingham,  Ionia,  Iosco,  Isa¬ 
bella,  Jackson,  Kalamazoo,  Kalkaska, 
Kent,  Lake,  Lapeer,  Leelanau,  Living¬ 
ston,  Macomb,  Manistee,  Mason,  Me¬ 
costa,  Midland,  Missaukee,  Montcalm, 
Montmorency,  Muskegon,  Newaygo,  Oak¬ 
land,  Ottawa,  Oceana,  Ogemaw,  Osceola, 
Oscoda,  Otsego,  Presque  Isle,  Roscom¬ 
mon,  Saginaw,  St.  Clair,  Sanilac,  Shi- 
wassee,  Tuscola,  Washtenaw,  Wayne  and 
Wexford,  and  the  townships  of  Ash  and 
Berlin  in  Monroe  County,  all  in  the  State 
of  Michigan,  including  territory  within 
such  boundaries  occupied  by  government 
(Municipal,  State  or  Federal)  reserva¬ 
tions,  installations,  institutions,  or  other 
similar  establishments. 

§  1040.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
concentrated  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
sour  cream  and  sour  cream  products 
labeled  Grade  A,  cream  or  any  mixture 
in  fluid  form  of  cream  and  milk  or  skim 
milk  (except  eggnog,  ice  cream  mix, 
frozen  dessert  mix,  aerated  cream  prod¬ 
ucts,  evaporated  and  condensed  milk  or 
skim  milk,  and  sterilized  products  in  her¬ 
metically  sealed  containers) . 

§  1040.8  Route. 

“Route”  means  a  delivery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  pursuant  to  §  1040.41(a)  to  a  re¬ 
tail  or  wholesale  outlet  other  than  a  milk 
plant  or  a  distribution  point. 


PROPOSED  RULE  MAKING 

§  1040.9  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  milk  produced  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority  is  processed 
or  packaged  and  from  which  fluid  milk 
products  are  disposed  of  in  the  market¬ 
ing  area  on  routes. 

§  1040.10  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  milk,  skim  milk  or  cream,  pro¬ 
duced  in  compliance  with  the  inspection 
requirements  of  a  duly  constituted  health 
authority,  is  shipped  during  the  month 
to  a  pool  plant. 

§  1040.11  Pool  plant. 

“Pool  plant”  means  a  plant  specified 
in  paragraph  (a) ,  (b) ,  or  (c)  of  this  sec¬ 
tion,  except  that  of  a  producer-handler 
or  a  nonpool  plant  pursuant  to  §  1040.12 
(b)  or  (c) :  Provided,  That  if  a  portion 
of  a  plant  is  physically  separated  from 
the  remainder  of  such  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc¬ 
essing  or  packaging  of  any  fluid  milk 
product  for  Class  I  use,  it  shall  not  be 
considered  as  part  of  a  pool  plant  pur¬ 
suant  to  this  section. 

(a)  A  distributing  plant  from  which 
not  less  than  40  percent  of  the  total  re¬ 
ceipts  of  milk  produced  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  is  dis¬ 
posed  of  during  the  month  on  routes  and 
not  less  than  10  percent  of  such  receipts 
is  disposed  of  in  the  marketing  area  on 
routes:  Provided,  That  for  the  purpose 
of  this  paragraph,  milk  which  a  coopera¬ 
tive  association  operating  no  milk  plant 
certifies  as  having  been  diverted  from 
other  pool  plants  for  manufacturing  uses 
shall  not  be  considered  a  receipt  at  a  pool 
plant  to  the  extent  that  such  diversions 
do  not  exceed  one-third  of  the  quantity 
of  milk  delivered  during  the  month  to  all 
pool  plants  pursuant  to  this  para¬ 
graph  either  directly  or  pursuant  to 
§  1040.13(c)  from  members  of  such 
association. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  25  percent  of 
the  milk  received  from  a  handler  pursu¬ 
ant  to  §  1040.13(c)  and  from  dairy  farm¬ 
ers  producing  milk  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority  or  the  call 
percentage  pursuant  to  §  1040.20,  which¬ 
ever  is  higher,  is  shipped  as  fluid  milk 
products  to  pool  plants  qualified  pursu¬ 
ant  to  paragraph  (a)  of  this  section: 
Provided,  That  a  Supply  plant  which 
qualified  pursuant  to  this  paragraph 
during  each  of  the  immediately  preced¬ 
ing  months  of  October  through  January 
shall  be  a  pool  plant  for  each  of  the 
months  of  February  through  September 
during  which  it  ships  the  percentage 
provided  for  in  any  call  issued  pursuant 
to  §  1040.20,  unless  a  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  first  day  of  any  such  month 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  September  during  which  it 
would  not  otherwise  qualify  as  a  pool 
plant:  And  provided  further,  That  two 


or  more  supply  plants  shall  be  consid¬ 
ered  as  a  unit  for  the  purpose  of  this 
paragraph  (b)  if  the  following  condi¬ 
tions  are  met: 

(1)  The  plants  included  in  a  unit  are 
owned  and  operated  by  a  handler  or 
under  his  control  with  respect  to  the 
marketing  of  milk,  skim  milk,  and  cream 
pursuant  to  a  written  contractual  agree¬ 
ment  submitted  to  the  market  adminis¬ 
trator; 

(2)  The  handler  establishing  a  unit 
notifies  the  market  administrator  in 
writing  of  the  plants  to  be  included 
therein  prior  to  July  1  of  each  year  (or 
within  30  days  of  the  effective  date 
hereof  until  July  1,  1963)  and  no  addi¬ 
tional  plants  shall  be  added  to  the  unit 
prior  to  July  1  of  the  following  year ;  and 

(3)  The  notification  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  made  in  se¬ 
quence  beginning  with  the  first  plant 
on  such  list  and  continuing  until  the 
remaining  plants  as  a  unit  have  met  the 
minimum  requirements. 

(c)  A  plant  operated  by  a  cooperative 
association  if  during  the  month  two- 
thirds  or  more  of  the  milk  of  the  mem¬ 
bers  of  such  association  is  delivered 
either  directly  or  pursuant  to  §  1040.13 
(c)  to  the  pool  plants  of  other  handlers. 

§  1040.12  Nonpod  plant. 

“Nonpool  plant”  means: 

(a)  A  plant  (except  a  pool  plant  or 
that  of  a  producer-handler)  which  re¬ 
ceives  milk  from  dairy  farmers  or  is  a 
milk  manufacturing,  processing  or  bot¬ 
tling  plant; 

(b)  A  distributing  plant  located  out¬ 
side  the  marketing  area  from  which  the 
total  disposition  of  fluid  milk  products 
in  the  marketing  area  during  the  month 
is  less  than  an  average  of  600  pounds 
daily  and  from  which  no  fluid  milk 
products  are  transferred  to  other  han¬ 
dlers;  and 

(c)  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1040.11  and  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  on  routes  in  this  mar¬ 
keting  area  and  to  pool  plants  qualified 
on  the  basis  of  route  distribution  in  this 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 

§  1040.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants, 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  on 
routes  in  the  marketing  area, 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producers  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by  or  under  contract 
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to  such  cooperative  association:  Pro¬ 
vided,  That  such  cooperative  association 
shall  not  be  a  handler  pursuant  to  this 
paragraph  unless  the  market  adminis¬ 
trator  is  notified  in  writing  prior  to 
the  first  day  of  the  first  month  in  which 
such  milk  is  delivered  that  it  elects  to 
be  the  handler  for  such  milk:  And  pro¬ 
vided  further.  That  such  milk  for  which 
the  cooperative  association  is  the  han¬ 
dler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  at  the 
location  of  the  pool  plant  to  which  such 
milk  is  delivered;  and 

(d)  A  cooperative  association  with  re¬ 
spect  to  milk  from  producers  which  it 
causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association. 

§  1040.14  Producer-handler. 

“Producer-handler”  means  a  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant,  who  receives  no  fluid 
milk  products  except  from  his  own 
production  and  from  pool  plants:  Pro¬ 
vided,  That  such  person  provides  proof 
that  the  care  and  management  of  all 
dairy  animals  and  other  resources  neces¬ 
sary  to  produce  the  entire  volume  of 
fluid  milk  products  handled  (excluding 
receipts  from  pool  plants)  and  the  opera¬ 
tion  of  the  processing  and  distributing 
business  are  the  personal  enterprise  and 
risk  of  such  person:  And  provided  fur¬ 
ther,  That  any  fluid  milk  product  which 
such  person  acquired  from  a  plant  sub¬ 
ject  to  the  pricing  and  pooling  provisions 
of  this  or  another  order  issued  pursuant 
to  the  Act,  which  was  not  received  at 
his  distributing  plant,  and  which  such 
person  caused  to  be  delivered  in  the 
marketing  area  to  retail  or  wholesale 
outlets,  including  vending  machines, 
shall  be  considered  as  a  receipt  of  milk 
at  such  distributing  plant  for  the  pur¬ 
pose  of  this  paragraph. 

§  1040.  IS  Producer. 

“Producer”  means  any  person  who 
produces  milk  in  compliance  with  the  in¬ 
spection  requirements  of  a  duly  con¬ 
stituted  health  authority,  which  milk  is 
received  at  a  pool  plant  directly  from 
such  person  or  from  a  handler  pursuant 
to  §  1040.13(c),  except: 

(a)  A  producer-handler;  and 

(b)  A  person  with  respect  to  milk 
diverted  from  a  plant  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act  to  a  pool  plant  during  any  month 
in  which  the  quantity  so  diverted  is  less 
than  the  quantity  of  milk  physically 
received  from  such  person  at  the  plant 
from  which  diverted. 

§  1040.16  Producer  milk. 

“Producer  milk”  means  skim  milk  and 
butterfat  contained  in  milk  which  is  pro¬ 
duced  in  compliance  with  the  inspection 
requirements  of  a  duly  constituted 
health  authority  and  which  is  received 
by  a  handler  pursuant  to  §  1040.13(c)  or 
at  a  pool  plant  directly  from  a  dairy 
farmer:  Provided,  That  if  the  proportion 
of  a  producer’s  total  production  physi¬ 
cally  received  at  pool  plants  is  not  less 
than  10  percent  during  the  current  or 
the  preceding  month  or  during  the  pre¬ 


ceding  period  of  July  through  November, 
milk  of  such  producer  diverted  to  non¬ 
pool  plants  shall  be  deemed  to  have  been 
received  at  a  pool  plant  by  the  diverting 
handler:  And  provided  further.  That  if 
the  nonpool  plant  to  which  milk  is  di¬ 
verted  is  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  and  the  milk  so 
diverted  is  priced  and  pooled  under  such 
other  order,  such  milk  shall  not  be  pro¬ 
ducer  milk  pursuant  to  this  section. 

§  1040.17  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Fluid  milk  products  from  any 
source  except: 

(1)  Receipts  from  other  pool  plants; 
and 

(2)  Producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  pool  plant)  which 
are  reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1040.18  Base  milk. 

“Base  milk”  means  producer  milk  dur¬ 
ing  each  month  which  is  not  in  excess 
of  such  producer’s  base  multiplied  by  the 
number  of  days  of  production  of  such 
milk  that  was  received  at  pool  plants  or 
by  a  handler  pursuant  to  §1040. 13(c). 

§  1040.19  Excess  milk. 

“Excess  milk”  means  milk  received  at 
pool  plants  during  the  month  from  a 
producer  assigned  a  base  pursuant  to 
§  1040.70  which  is  in  excess  of  the  base 
milk  received  from  such  producer. 

§  1040.20  Call  percentage. 

“Call  percentage”  means  a  percentage 
not  less  than  25  computed  by  the  market 
administrator  for  each  month  of  August 
through  March  as  follows:  . 

(a)  Estimate  the  pounds  of  Class  I 
milk  utilization  for  the  month,  including 
a  15  percent  operating  margin,  at  pool 
plants  pursuant  to  §1040.1 1(a)  that  re¬ 
ceived  milk  from  pool  plants  pursuant  to 
11040.11(b)  during  each  of  the  im¬ 
mediately  preceding  12  months; 

(b)  Subtract  from  the  pounds  of  Class 
I  milk  pursuant  to  paragraph  (a)  of 
this  section  the  pounds  of  milk  estimated 
to  be  received  during  the  month  from 
producers  at  such  pool  plants  pursuant 
to  §  1040.11(a)  and  from  pool  plants 
pursuant  to  §  1040.11(b)  that  shipped 
their  total  receipts  of  producer  milk  to 
such  plants  in  each  month  of  the  im¬ 
mediately  preceding  August  through 
March  period; 

(c)  Divide  the  remaining  pounds  of 
Class  I  milk  by  the  estimated  receipts  of 
producer  milk  at  pool  plants  pursuant  to 
§  1040.11(b),  other  than  those  described 
in  paragraph  (b)  of  this  section;  and 

(d)  Multiply  the  result  by  75. 

§  1040.21  Butter  price. 

“Butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade 
A  (92 -score)  bulk  creamery  butter  at 


Chicago  as  reported  during  the  month 
by  the  Department. 

Market  Administrator 
§  1040.30  Market  administrator. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  by  the  Secretary. 

§  1040.31  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1040.32  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en¬ 
ters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  wTith  satisfactory  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1040.86: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1040.87,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office, 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who, 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  re¬ 
ports  pursuant  to  §§  1040.35  and  1040.36 
or  payments  pursuant  to  §§  1040.66, 
1040.80,  1040.84,  1040.86,  1040.87,  and 
1040.88; 

(g)  On  or  before  February  1  of  each 
year  notify  each  producer  and  each  han¬ 
dler  receiving  milk  from  him  of  the  base 
established  for  such  producer  for  the 
twelve-month  period  through  January 
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of  the  following  year,  pursuant  to 
1  1040.70; 

(h)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
investigation  as  the  market  administra¬ 
tor  deems  necessary; 

(j)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information;  and 

(k)  Publicly  announce  on  or  before: 

(l)  The  5th  day  of  each  month  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1040.52(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1040.53(a), 
both  for  the  current  month;  the  mini¬ 
mum  price  for  Class  II  milk  pursuant  to 
§  1040.52(b)  and  the  Class  II  butterfat 
differential  pursuant  to  §  1040.53(b), 
both  for  the  preceding  month;  and 

(2)  The  12th  day  after  the  end  of  each 
month  the  uniform  price,  the  adjusted 
uniform  price,  the  excess  milk  price  and 
the  uniform  price  for  base  milk  pur¬ 
suant  to  §§  1040.62,  1040.63,  1040.64  and 
1040.65,  and  the  producer  butterfat  dif¬ 
ferential  pursuant  to  §  1040.81; 

(3)  The  first  day  of  each  month  of 
August  through  March : 

(i)  The  call  percentage  computed 
pursuant  to  §  1040.20, 

(ii)  The  data  on  which  the  estimates 
used  in  such  computation  are  based,  and 

(iii)  Appropriate  comments  on  the 
computation;  and 

(1)  On  or  before  the  12th  day  after 
the  end  of  each  month  notify  each  han¬ 
dler  of : 

(1)  The  pounds  and  value  of  pro¬ 
ducer  milk  in  each  class; 

(2)  The  base  of  any  producer  that  was 
not  used  in  making  payments  for  the 
preceding  month; 

(3)  The  amount  due  such  handler 
from  the  producer -settlement  fund  or 
the  amount  due  the  producer-settlement 
fund  from  such  handler;  and 

(4)  The  minimum  amounts  to  be  paid 
by  such  handler  pursuant  to  §§  1040.80, 
1040.84,  1040.86,  1040.87,  and  1040.88. 

Reports,  Records  and  Facilities 

§  1040.35  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  fifth  day  (exclusive 
of  Sundays)  after  the  end  of  each  month, 
each  handler  (except  a  producer-han¬ 
dler,  and  a  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  pursuant  to 
§  1040.12  (b)  or  (c) )  shall  report  to  the 
Diarket  administrator  for  such  months, 
reporting  separately  for  each  plant,  in 
detail  and  on  forms  prescribed  by  the 
market  administrator : 

(a)  The  quantities  of  skim  milk  and 
butter  fat  contained  in  or  represented 
by: 

(1)  Milk  received  from  producers  (or 
from  qualified  dairy  farmers  in  case  of 
a  nonpool  plant)  and  from  handlers 
Pursuant  to  §  1040.13(c),  including  for 


each  month  the  quantity  of  producer 
milk  that  is  base  milk  and  excess  milk; 

(2)  Fluid  milk  products  received  from 
pool  plants; 

(3)  Other  source  milk;  and 

(4)  Inventories  of  fluid  milk  prod¬ 
ucts  at  the  beginning  and  end  of  the 
month ; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section ;  and 

(c)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  1040.36  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  in  his  capacity  as  the  operator 
of  a  nonpool  plant  pursuant  to  §  1040.12 

(b)  and  (c)  shall  make  reports  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  adminis¬ 
trator,  on  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay¬ 
roll  for  such  month  which  shall  show 
for  each  producer : 

(1)  His  identity; 

(2)  The  total  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days  of  production  of  such  milk  which 
was  received  from  the  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  and  date  of  such 
handler’s  payment  to  such  producer  or 
his  cooperative  association,  together  with 
the  prices  paid  and  the  amount  and 
nature  of  any  deductions. 

§  1040.37  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations 
and  Such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1040.38  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  a  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec¬ 


essary  in  connection  with  a  proceeding 
under  section  8c(15)  (A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords  until  further  written  notification 
from  the  market  administrator.  The 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

Classification 

§  1040.40  Skim  milk  und  butterfat  to 
be  classified.  ^ 

The  skim  milk  and  butterfat  which  are 
required  to  be  reported  pursuant  to 
§  1040.35  shall  be  classified  each  month 
by  the  market  administrator  pursuant  to 
the  provisions  of  §§  1040.41  through 
1040.45:  Provided,  That  such  skim  milk 
and  butterfat  shall  be  Class  I  milk  unless 
the  handler  who  first  receives  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

§  1040.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1040.43,  the  classes  of  utilization  shall 
be  as  follows : 

(а)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in 
paragraph  (b)  (2),  (3),  and  (4)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  II 
milk; 

Xb)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  form  to 
any  commercial  food  processing  estab¬ 
lishment  for  use  in  food  products  pre¬ 
pared  for  consumption  off  the  premises; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  for  livestock 
feed; 

(4)  Skim  milk  dumped,  subject  to 
prior  notification  to  and  inspection  (at 
his  discretion  within  18  hours)  by  the 
market  administrator  ; 

(5)  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  the  fluid 
milk  product; 

(б)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  at  the  end  of  the  month; 

(7)  Skim  milk  and  butterfat,  respec¬ 
tively,  allocated  pursuant  to  §  1040.42 
(b)  (1)  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk; 

(ii)  Plus  1.5  percent  of  the  milk  re¬ 
ceived  from  a  handler  pursuant  to 
§  1040.13(c) :  Provided,  That  if  the  han¬ 
dler  receiving  such  milk  files  notice  with 
the  market  administrator  that  he  is  pur¬ 
chasing  it  on  the  basis  of  farm  weights, 
the  applicable  percentage  pursuant  to 
this  subdivision  shall  be  2.0  percent; 

(iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  pool  plants;  and 

(iv)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  pool  plants  and 
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nonpool  plants  and  diverted  to  nonpool 
plants;  and 

(8)  In  shrinkage  of  other  source  milk 
allocated  pursuant  to  S  1040.42(b)  (2). 

§  1040.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  according  to  receipts  at 
each  pool  plant  and  by  each  handler 
pursuant  to  5  1040.13(c)  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  pool 
plant  and  by  each  handler  pursuant  to 
§  1040.13(c);  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

(1)  Producer  milk  plus  fluid  milk 
products  in  bulk  from  pool  plants  and 
handlers  pursuant  to  5  1040.13(c),  and 
less  transfers  and  diversions  of  fluid  milk 
products  in  bulk  to  other  plants;  and 

(2)  Other  source  milk. 

§  1040.43  Transfers. 

Skim  milk  and  butterfat  disposed  of 
each  month  from  a  pool  plant  or  by  a 
handler  pursuant  to  §  1040.13  (c)  and 

(d)  shall  be  classified  as  follows: 

(a)  Except  as  provided  in  paragraph 

(e)  of  this  section,  as  Class  I  if  trans¬ 
ferred  from  a  pool  plant  in  the  form  of 
a  fluid  milk  produet  to  another  pool  plant 
unless  Class  II  utilization  is  indicated 
for  both  plants  in  the  reports  submitted 
for  the  month  pursuant  to  §  1040.35: 
Provided,  That  the  skim  milk  or  butter¬ 
fat  so  assigned  to  Class  n  milk  shall  be 
limited  to  the  amount  thereof  remain¬ 
ing  in  Class  n  milk  at  the  transferee 
plant  after  the  subtraction  of  other 
source  milk  pursuant  to  §  1040.45  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk; 

(b)  As  Class  I  milk  if  transferred  from 
a  pool  plant  to  a  producer-handler  in 
the  form  of  a  fluid  milk  product; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  except  as  pro¬ 
vided  in  paragraph  (d)  of  this  section; 
and 

(d)  As  Class  n  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant:  Pro¬ 
vided,  That: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  in 
his  report  submitted  pursuant  to 
§  1040.35; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  from  such  nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  milk  produced  in 
compliance  with  the  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  and  received  during  the  month 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  plant: 
Provided,  That  any  skim  milk  or  butter¬ 


fat  in  fluid  milk  products  (except  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  disposed  of  from  the  non¬ 
pool  plant  which  is  in  excess  of  receipts 
from  such  dairy  farmers  shall  be  as¬ 
signed  to  such  transfers  or  diversions 
from  the  pool  plants  and  handlers  pur¬ 
suant  to  §  1040.13(c)  and  shall  be  classi¬ 
fied  as  Class  I  milk:  And  provided  fur¬ 
ther,  That  if  the  total  skim  milk  and 
butterfat  which  were  transferred  or  di¬ 
verted  during  the  month  in  such  fluid 
milk  products  to  such  nonpool  plant 
from  all  handlers  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  this 
part  and  any  other  orders  issued  pur¬ 
suant  to  the  Act  are  more  than  the  skim 
milk  and  butterfat  available  for  assign¬ 
ment  to  Class  I  milk  pursuant  to  the 
preceding  proviso  hereof,  the  skim  milk 
and  butterfat  assigned  to  Class  I  milk 
at  a  pool  plant  or  a  handler  pursuant  to 
§  1040.13(c)  shall  not  be  less  than  that 
obtained  by  prorating  the  assignable 
Class  I  milk  at  the  transferee  plant  over 
the  receipts  at  such  plant  from  all  han¬ 
dlers  subject  to  the  classification  and 
pricing  provisions  of  this  and  other 
orders  issued  pursuant  to  the  Act. 

(e)  According  to  its  classification  at 
the  transferee  plant  if  transferred  to  a 
pool  plant  as  bulk  milk  by  a  cooperative 
association  in  its  capacity  as  the  operator 
of  a  pool  plant  or  as  a  handler  pursuant 
to  §  1040.13(c) :  Provided,  That  for  the 
purposes  of  §§  1040.45,  1040.60,  1040.61, 
1040.80,  1040.84,  1040.85,  and  1040.86, 
such  milk  shall  be  considered  as  pro¬ 
ducer  milk  received  at  the  transferee 
plant  and  shall  be  excluded  from  the 
producer  milk  receipts  at  the  transferor 
plant. 

§  1040.44  Compulation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  Class  I  and  Class  II 
milk  for  such  handler:  Provided,  That  if 
any  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed  of 
by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  a  quantity  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  the  water  originally  as¬ 
sociated  with  such  solids. 

§  1040.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1040.44,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  and  by  each  handler  pursuant  to 
§  1040.13  (c)  and  (d)  each  month  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  pursuant  to  §  1040.- 
41(b) (7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  other  source  milk 


other  than  that  received  in  the  form  of 
fluid  milk  products; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  other  source  milk  received 
from  a  producer-handler  in  the  form  of 
fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  fluid  milk  products, 
except  as  specified  in  subparagraphs  (3) 
and  (6)  of  this  paragraph; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  such  re¬ 
mainder  or  the  pounds  of  skim  milk  in 
inventory  of  fluid  milk  products  at  the 
end  of  the  month,  whichever  is  less; 

(6)  Subtract  from  the  remaining 
pounds^pf  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  which  were  classified  and  priced  as 
Class  I  pursuant  to  another  order  issued 
pursuant  to  the  Act  or  for  which  clas¬ 
sification  and  pricing  under  such  other 
order  is  dependent  on  assignment  under 
this  part:  Provided,  That  if  the  pounds 
of  skim  milk  from  which  the  subtrac¬ 
tion  is  to  be  made  pursuant  to  this  para¬ 
graph  are  less  than  the  pounds  to  be 
subtracted,  the  difference  shall  be  sub¬ 
tracted  pursuant  to  subparagraph  (8)  of 
this  paragraph; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (5)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the  dif¬ 
ference  specified  in  the  proviso  of  sub- 
paragraph  (6)  of  this  paragraph; 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  sub¬ 
tracted  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  from  pool  plants  ac¬ 
cording  to  their  classification  pursuant 
to  §  1040.43(a) ;  and 

(12)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class,  in  series  be¬ 
ginning  with  Class  n.  Any  amount  so 
subtracted  shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  milk  in  each  class 
as  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

Minimum  Prices 

§  1040.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
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manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported  i 
by  the  Department  for  the  month:  Pro¬ 
vided,  That  such  reported  price  shall  be  1 
adjusted  to  a  3.5  percent  butterfat  basis  , 
by  a  butterfat  differential  (rounded  to 
the  nearest  one-tenth  cent)  computed 
at  0.12  times  the  butter  price  and 
rounded  to  the  nearest  cent. 

§  1040.51  Supply-demand  percentage. 

The  supply -demand  percentage  shall 
be  the  percentage  computed  by  the  mar¬ 
ket  adimnistrator  each  month  by  divid* 
ing  the  total  pounds  of  producer  milk 
received  at  all  pool  plants  during  the 
24-month  period  ending  with  the  second 
preceding  month  by  the  total  pounds  of 
skim  milk  and  butterfat  classified  in 
Class  I  at  such  plants  in  the  same  period : 
Provided,  That  such  supply-demand  per¬ 
centage  shall  be  increased  or  decreased 
by  the  amount  it  is  more  or  less  than, 
respectively,  the  supply-demand  per¬ 
centage  for  the  third  month  immediately 
preceding:  And  provided  further.  That 
during  the  26-month  period  following 
the  effective  date  of  this  section  the 
market  administrator  shall  utilize  to  the 
extent  necessary  the  aggregate  quanti¬ 
ties  of  producer  milk  and  Class  I  utiliza¬ 
tion  previously  compiled  separately  for 
Orders  40, 42,  and  43. 

§  1040.52  Class  prices. 

Subject  to  the  provisions  of  §§  1040.53 
and  1040.54,  the  class  prices  per  hun¬ 
dredweight  for  the  month  shall  be  as 
follows: 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.23 
February  through  July  and  $1.63  in 
other  months :  Provided,  That  such  Class 

I  price  shall  be  increased  or  decreased, 
respectively,  not  more  than  45  cents,  at 
the  rate  of  3  cents  for  each  full  percent 
that  the  supply -demand  percentage  pur¬ 
suant  to  §  1040.51  is  below  or  above  135 
percent. 

(b)  Class  II  milk  price.  The  Class 

II  milk  price  shall  be  the  basic  formula 
price  for  the  month:  Provided,  That  such 
Class  II  price  shall  not  be  more  than 
the  sum  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  plus  10  cents,  rounded 
to  the  nearest  cent: 

(1)  Subtract  3  cents  from  the  butter 
Price  and  multiply  the  remainder  by 
4.2;  and 

(2)  From  the  simple  average  of  the 
weighted  averages  of  carlot  prices  per 
pound  of  spray  and  roller  process  non¬ 
fat  dry  milk  for  human  consumption, 
fo.b.  manufacturing  plants  in  the 
Chicago  area,  as  published  from  the  26th 
day  of  the  immediately  preceding  month 
to  the  25th  day  of  the  current  month  by 
the  Department,  deduct  5.5  cents  and 
multiply  by  8.2. 

§  1040.53  Handler  butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
for  the  month  pursuant  to  §  1040.52  shall 
be  increased  or  decreased,  respectively, 
for  each  one-tenth  percent  butterfat  at 
a  rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 
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(a)  Class  I  price.  Multiply  the  butter  < 
price  for  the  preceding  month  by  0.120.  ^ 

(b)  Class  II  price.  Multiply  the  but-  ] 

ter  price  for  the  month  by  0.115.  , 

§  1040.54  Location  differentials  to  han¬ 
dlers. 

The  Class  I  price  for  milk  received  < 
from  producers  and  from  handlers  pur-  : 
suant  to  §  1040.13(c)  shall  be  reduced  : 
by  the  location  differentials  prescribed 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion:  Provided,  That:  for  the  purpose  of 
calculating  such  location  differentials, 
fluid  milk  products  transferred  between 
pool  plants  shall  be  assigned  to  any 
remainder  of  Class  II  milk  in  the  trans¬ 
feree  plant  after  making  the  calculation 
prescribed  in  §  1040.45(a)  (9)  and  the 
corresponding  step  of  §  1040.45(b)  for 
such  plant,  such  assignment  to  the 
transferor  plant  to  be  made  in  sequence 
according  to  the  location  differential  ap¬ 
plicable  at  each  plant,  beginning  with 
the  plant  having  the  highest  differential; 
the  location  differential  on  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1040.16 
shall  be  that  which  would  be  applicable 
at  a  pool  plant  at  the  location  of  such 
nonpool  plant:  and  the  location  dif¬ 
ferential  on  milk  transferred  between 
pool  plants  and  classified  pursuant  to 
§  1040.43(e)  shall  be  that  applicable  at 
the  location  of  the  transferor  plant. 

(a)  The  location  differentials  at  pool 
plants  within  the  following  designated 
zones,  all  in  the  State  of  Michigan,  shall 
be  as  follows : 

Zone  I — No  Adjustment 

Genesee,  Oakland,  Macomb,  St.  Clair, 
Wayne,  and  Monroe  Counties;  Lapeer 
County,  except  the  townships  of  Rich,  Bur¬ 
lington,  Marathon,  Deerfield,  North  Branch 
and  Burnside;  Saginaw  County,  except  the 
townships  of  Jonesfield,  Richland,  Lakefield, 
Fremont,  Marian,  Brant,  Chapin,  Brady, 
Chesaning,  and  Maple  Grove;  Bay  County, 
except  the  townships  of  Gibson,  Mt.  Forest, 
Pinconning,  Garfield,  and  Frasier;  in  Wash¬ 
tenaw  County,  the  townships  of  Webster, 
Northfield,  Salem,  Scio,  Ann  Arbor,  Superior, 
Lodi,  Pittsfield,  Ypsilanti,  Saline,  York,  and 
Augusta. 

Zone  II — 7  Cents 

Livingston,  Jackson,  Lenawee,  and  Ingham 
Counties;  Hillsdale  County,  except  the  town¬ 
ships  of  Litchfield,  Allen,  Reading,  and  Cam¬ 
den;  and  in  Washtenaw  County,  the  terri¬ 
tory  not  in  Zone  I. 

Zone  III — 10  Cents 

Arenac,  Gladwin,  Huron,  Midland,  Sanilac, 
Shiawassee,  and  Tuscola  Counties;  Clinton 
County,  except  the  townships  of  Lebanon, 
Dallas,  Westphalia,  and  Eagle;  in  Bay,  Lapeer 
and  Saginaw  Counties,  the  townships  not  in 
Zone  I. 

Zone  IV — 12  Cents 

l  Branch,  Calhoun,  Clare,  Eaton,  Gratiot, 
and  Isabella  Counties;  in  Hillsdale  County, 
the  territory  not  in  Zone  II;  in  Clinton 
County,  the  territory  not  in  Zone  III;  in 
Ionia  County,  the  townships  of  Ronald, 
North  Plains,  Ionia,  Lyons,  Orange,  Portland, 
Sebewa,  and  Danby;  in  Montcalm  County, 
i  the  townships  of  Home,  Richland,  Day,  Fer- 
.  ris,  Evergreen,  Crystal,  Bushnell,  and 
Bloomer. 

Zone  V — 15  Cents 

!  St.  Joseph,  Kalamazoo,  Barry,  Kent,  Me- 
'  costa,  and  Osceola  Counties;  in  Ionia  and 
1  Montcalm  Counties,  the  territory  not  in 
Zone  IV;  in  Allegan  County,  the  townships 
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of  Salem,  Dorr,  Leighton,  Monterey,  Hopkins, 
Wayland,  Allegan,  Watson,  Martin,  Trow¬ 
bridge,  Otsego,  and  Gun  Plain;  in  Ottawa 
County,  the  townships  of  Wright,  Tallmadge, 
Georgetown,  and  Jamestown. 

Zone  V/ — 20  Cents 

Alcona,  Alpena,  Antrim,  Benzie,  Berrien, 
Cass,  Charlevoix,  Cheboygan,  Crawford,  Em¬ 
met,  Grand  Traverse,  Iosco,  Kalkaska,  Lake, 
Leelanau,  Manistee,  Mason,  Montmorency, 
Missaukee,  Muskegon,  Newaygo,  Oceana, 
Ogemaw,  Oscoda,  Otsego,  Presque  Isle,  Ros¬ 
common,  Wexford,  and  Van  Buren  Coun¬ 
ties;  in  Allegan  and  Ottawa  Counties,  the 
territory  not  in  Zone  V. 

(b)  The  location  differential  at  a  pool 
plant  which  is  outside  the  zones  desig¬ 
nated  in  paragraph  (a)  of  this  section 
and  which  is  more  than  50  miles  from  the 
Detroit  City  Hall  shall  be  15  cents  plus 
one  cent  for  each  additional  20  miles  or 
fraction  thereof  that  such  plant  is  more 
than  70  miles  from  the  Detroit  City  Hall, 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator. 

§  1040.55  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  any  other  purposes  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Application  of  Prices 

§  1040.60  Computation  of  value  of  pro¬ 
ducer  milk. 

The  value  of  producer  milk  received 
at  each  pool  plant  and  by  each  handler 
pursuant  to  §  1040.:3  (c)  or  (d)  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  computed  pursuant  to 
§  1040.45  by  the  applicable  class  prices; 

(b)  Add  the  amounts  determined  by 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1040.45(a)  (12) 
and  the  corresponding  step  of  §  1040.45 
(b)  by  the  applicable  class  prices;  and 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  ap¬ 
plicable  Class  I  price  for  the  current 
month  and  the  value  at  the  applicable 
Class  II  price  for  the  preceding  month 
with  respect  to  skim  milk  and  butterfat 
allocated  to  Class  I  pursuant  to  §  1040.45 
(a)  (9)  and  the  corresponding  step  in 
§  1040.45(b)  that  is  in  excess  of  quanti¬ 
ties  assigned  in  the  preceding  month 
pursuant  to  §  1040.45(a)  (8)  and  the  cor¬ 
responding  step  in  §  1040.45(b). 

§  1040.61  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

For  each  month,  the  market  ad- 
[  ministrator  shall  compute  an  aggregate 
l  value  from  which  to  determine  uniform 
,  prices  as  follows: 

-  (a)  Combine  into  one  total  the  values 

;  obtained  pursuant  to  §  1040.60  for  all 
[  handlers  who  received  producer  milk 
during  the  month ; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
j  content  of  producer  milk  represented  by 
i  the  values  included  under  paragraph  (a) 
s  of  this  section  is  less  or  more,  respective- 
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ly,  than  3.5  percent  the  amount  obtained 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers  and 
multiplying  the  result  by  the  hundred¬ 
weight  of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1040.82; 

(d)  Add  an  amount  equal  to  one-half 
the  unobligated  cash  balance  in  the  pro¬ 
ducer  settlement  fund;  and 

(e)  Subtract  an  amount  computed  by 
multiplying  the  hundredweight  of  pro¬ 
ducer  milk  represented  in  paragraph  (a) 
of  this  section  by  seven  cents. 

§  1040.62  Uniform  price. 

The  uniform  price  shall  be  the  price 
computed  by  the  market  administrator 
by  dividing  the  value  of  all  producer  milk 
pursuant  to  §  1040.61  by  the  hundred¬ 
weight  of  such  milk  and  subtracting  any 
fraction  of  a  cent  resulting  therefrom. 

§  1040.63  Adjusted  uniform  price. 

The  adjusted  uniform  price  shall  be 
the  price  computed  by  the  market  ad¬ 
ministrator  to  the  nearest  cent  by 
deducting  from  the  uniform  price  the 
percentage  of  the  difference  between  it 
and  the  excess  milk  price  for  each  month 
as  follows: 


Month:  Percent 

January,  February  and  March _  30 

April,  May  and  June _  50 

July  through  November _  5 

December  _ 15 


§  1040.64  Excess  milk  price. 

The  excess  milk  price  shall  be  the  Class 
n  milk  price. 

§  1040.63  Computation  of  uniform  price 
for  base  milk. 

The  uniform  price  for  base  milk  shall 
be  a  price  rounded  to  the  nearest  cent 
and  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  hundredweight  of  ex¬ 
cess  milk  for  the  month  by  the  excess 
milk  price; 

(b)  Multiply  the  hundredweight  of 
producer  milk  for  which  handlers  are  re¬ 
quired  to  make  payment  at  not  less  than 
the  adjusted  uniform  price  by  such  price 
for  the  month; 

(c)  Multiply  the  hundredweight  of 
producer  milk  for  which  handlers  are 
required  to  make  payment  at  not  less 
than  the  uniform  price  by  such  price 
for  the  month; 

(d)  Subtract  the  sum  of  the  values 
pursuant  to  paragraphs  (a) ,  (b)  and  (c) 
of  this  section  from  the  aggregate  value 
pursuant  to  §  1040.61;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the 
total  hundredweight  of  base  milk  for 
the  month. 

Determination  of  Base 
§  1040.70  Base. 

“Base”  for  each  producer  ghall  be  the 
amount  computed  by  the  market  ad¬ 
ministrator  by  dividing  the  total  pounds 
of  producer  milk  received  from  such  pro¬ 
ducer  at  all  pool  plants  and  by  handlers 
pursuant  to  §  1040.13  (c)  and  (d)  dur¬ 
ing  the  months  of  July  through  Novem¬ 
ber  immediately  preceding  by  the  num¬ 
ber  of  days  of  production  of  such  milk 


which  is  received  from  such  producer: 
Provided,  That: 

(a)  A  producer’s  base  thus  computed 
that  is  less  than  his  base  for  the  pre¬ 
ceding  year  shall  be  increased  by  10  per¬ 
cent  of  the  preceding  year’s  base  to  the 
extent  that  such  increased  base  is  not 
greater  than  such  producer’s  base  for 
the  preceding  year; 

(b)  No  base  shall  be  computed  for  de¬ 
liveries  of  less  than  122  days  of  produc¬ 
tion; 

(c)  From  the  effective  date  hereof 
through  January  1964  such  base  shall  be 
computed  on  the  basis  of  deliveries  of 
milk  to  pool  plants  during  the  preceding 
August  through  December  period ; 

(d)  Any  producer  may  relinquish  his 
base  effective  from  the  first  day  of  any 
month  through  the  following  January 
by  notifying  the  market  administrator 
not  later  than  the  end  of  such  month; 

(e)  For  the  purpose  of  this  section  de¬ 
liveries  of  any  dairy  farmer  during  the 
July  through  November  period  subse¬ 
quent  to  1963  to  any  nonpool  plant  that 
is  a  pool  plant  in  any  of  the  immediately 
following  months  of  February  through 
January  shall  be  considered  producer 
milk  received  at  such  pool  plant;  and 

(f)  The  base  of  a  producer  applicable 
pursuant  to  Parts  1040  or  1042  in  the 
month  immediately  preceding  the  effec¬ 
tive  date  of  this  paragraph  shall  be  his 
base  pursuant  to  this  section  through 
January  1964. 

§  1040.71  Base  rules. 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
milk  was  delivered  during  the  base  period 
and  upon  death  may  be  transferred  to  a 
member  or  members  of  the  deceased  pro¬ 
ducer’s  immediate  family; 

(b)  Bases  may  be  transferred  under 
the  following  conditions  upon  written 
notice  by  the  holder  of  the  base  to  the 
market  administrator  on  or  before  the 
last  day  of  the  month  that  such  base  is 
to  be  transferred; 

(1)  Upon  retirement  or  entry  into 
military  service  of  a  producer,  the  entire 
base  may  be  transferred  to  a  member  or 
members  of  his  immediate  family; 

(2)  Bases  may  be  held  jointly  and  if 
such  joint  holding  is  terminated,  the 
base  may  be  divided  among  the  joint 
holders  as  specified  in  writing  to  the 
market  administrator;  and 

(3)  Two  or  more  producers  with  bases 
may  combine  those  bases  upon  the  for¬ 
mation  of  a  bona  fide  partnership;  and 

(c)  A  producer  who  does  not  deliver 
milk  to  any  handler  for  45  consecutive 
days  shall  forfeit  his  base  except  that  the 
following  producers  may  retain  their 
bases  without  loss  for  12  months: 

(1)  A  producer  who  suffers  the  com¬ 
plete.  loss  of  his  barn  as  a  result  of  fire  or 
windstorm;  or 

(2)  A  producer  for  whom  loss  of  50 
percent  or  more  of  the  milk  herd  from 
brucellosis,  bovine  tuberculosis  or  other 
animal  'diseases  is  shown  by  evidence  is¬ 
sued  under  State  or  Federal  authority. 

Payment  for  Milk 

§  1040.80  Time  and  method  of  payment. 

(a)  Each  handler  who  operates  a  pool 
plant  shall  make  payment  to  each  pro¬ 


ducer  for  producer  milk  for  which  pay. 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (b)  or  (c) 
of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  II  milk  price  for  the  pre¬ 
ceding  month;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  each  hun¬ 
dredweight  of  producer  milk  received 
during  such  month,  at  not  less  than  the 
‘following  prices  adjusted  pursuant  to 
§§  1040.81,  1040.82,  and  1040.87,  and  less 
the  payment  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph : 

(i)  The  prices  pursuant  to  §  §  1040.64 
and  1040.65  for  excess  milk  and  base 
milk,  respectively:  Provided,  That  in 
any  month  that  the  aggregate  producer 
milk  receipts  of  all  handlers  are  less  than 
112.5  percent  of  their  aggregate  Class  I 
classification  the  price  for  base  milk  and 
excess  milk  pursuant  to  this  subdivision 
shall  be  the  uniform  price  pursuant  to 
§  1040.62;  and 

(ii)  The  adjusted  uniform  price  pur¬ 
suant  to  §  1040.63  for  producer  milk 
which  is  not  base  milk  or  excess  milk: 
Provided,  That  from  the  effective  date  of 
this  subdivision  through  January  1964, 
the  uniform  price  pursuant  to  §  1040.62 
shall  apply  to  such  milk  received  at 
plants  which  wTere  not  pool  plants  pur¬ 
suant  to  Parts  1040  or  1042  in  the  month 
immediately  preceding  the  effective  date 
of  this  paragraph. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  handler  shall 
make  payment  to  a  cooperative  associa¬ 
tion  for  producer  milk  which  it  caused  to 
be  delivered  to  such  handler,  if  such  co¬ 
operative  association  is  authorized  to 
collect  such  payment  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  for  such  pro¬ 
ducer  milk,  as  follows: 

(1)  On  or  before  the  28th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  shall  make  payment 
on  or  before  the  13th  day  after  the  end 
of  each  month  to  a  cooperative  associa¬ 
tion  for  producer  milk  classified  pursu¬ 
ant  to  §  1040.43(e) ,  which  it  caused  to  be 
delivered  to  such  handler,  at  not  less 
than  the  uniform  price  for  base  milk, 
adjusted  pursuant  to  §§  1040.81  and 
1040.82. 

(d)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  wTho  operates  a  pool  plant  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
such  milk  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  re¬ 
cipient,  which  shall  show : 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  producer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 
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(4)  The  rate  which  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
made  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1040.81  Producer  butlerfat  differ¬ 
ential. 

The  uniform  price,  adjusted  uniform 
price,  uniform  price  for  base  milk  and 
the  excess  milk  price  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent, 
respectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Class  I  and 
Class  II  milk  pursuant  to  §  1040.45  by 
the  respective  butterfat  differential  for 
each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  but¬ 
terfat,  and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  cent. 

§  1040.82  Location  differentials  to  pro¬ 
ducers. 

For  all  producer  milk  received  at  pool 
plants,  the  uniform  price,  adjusted  uni¬ 
form  price  and  the  uniform  price  for  base 
milk  shall  be  reduced  by  the  location 
differentials  applicable  at  such  plants 
pursuant  to  §  1040.54. 

§  1040.83  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  §§  1040.66,  1040.84,  1040.85,  and 

1040.88:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
a  handler  against  payments  due  from 
such  handler. 

§  1040.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pur¬ 
suant  to  §  1040.80  of  such  handler  for 
producer  milk  received  during  the  month 
is  less  than  the  value  of  such  producer 
milk  pursuant  to  §  1040.60:  Provided, 
That  a  cooperative  association  that 
transfers  milk  classified  pursuant  to 
§  1040.43(e)  shall  pay  into  the  producer- 
settlement  fund  the  difference  between 
the  uniform  price  for  base  milk  and  the 
excess  milk  price  for  each  hundred¬ 
weight  of  milk  included  in  such  trans¬ 
fers  that  is  excess  milk. 

§  1040.85  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay  to  each  handler  any 
amount  by  which  the  obligation  pur¬ 
suant  to  §  1040.80,  of  such  handler  for 
Producer  milk  received  during  the  month 
exceeds  the  value  of  such  producer  milk 
Pursuant  to  §  1040.60. 

§  1040.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
°i  the  administration  of  the  order,  each 


handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  13th  day  after 
the  end  of  each  month  two  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  skim  milk  and  butterfat  contained 
in: 

(a)  Producer  milk  (including  a  han¬ 
dler’s  own  farm  production) ,  and 

(b)  Other  source  milk  at  a  pool  plant 
which  is  allocated  to  Class  I  milk  pur¬ 
suant  to  §  1040.45(a)  (2),  (3),  and  (4) 
and  the  corresponding  steps  in  §  1040.45 
(b). 

§  1040.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  pursuant  to  §  1040.80(a) 
for  milk  received  from  each  producer 
(including  milk  of  such  handler’s  own 
production)  at  a  plant  not  operated  by 
a  cooperative  association  of  which  such 
producer  is  a  member,  shall  deduct  five 
cents  per  hundredweight,  or  such 
amount  not  exceeding  five  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  and,  on  or  before  the  13th  day 
after  the  end  of  each  month,  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator.  Such  monies  shall  be  used  by 
the  market  administrator  to  verify 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  from  producers  and  to  provide 
producers  with  market  information,  such 
services  to  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him ; 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  for  which 
payment  is  not  made  pursuant  to 
§  1040.80(b)  and  for  whom  a  cooperative 
association  is  actually  performing  the 
services  described  in  paragraph  (a)  of 
this  section,  as  determined  by  the  Sec¬ 
retary,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
payments  required  pursuant  to  §  1040.80 
as  may  be  authorized  by  such  producers, 
and  pay  such  deductions  on  or  before  the 
13th  day  after  the  end  of  the  month 
to  the  cooperative  association  rendering 
such  services  of  which  such  producers 
are  members. 

§  1040.88  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  such  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provisions  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  1040.89  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1040.84,  1040.86,  1040.87 
and  1040.88  shall  be  increased  one-half 
of  one  percent  on  the  first  day  of  the 
month  next  following  the  due  date  of 


such  obligation  and  on  the  first  day  of 
each  month  thereafter  until  such  obliga¬ 
tion  is  paid. 

§  1040.90  Termination  of  obligation. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books  or 
records  required  by  this  order  to  be  made 
available,  the  market  administrator  may, 
within  the  two-year  period  provided  for 
in  paragraph  (a)  of  this  section,  notify 
the  handler  in  writing  of  such  failure  or 
refusal.  If  the  market  administrator  so 
notifies  a  handler,  the  said  two-year  pe¬ 
riod  with  respect  to  such  obligation  shall 
not  begin  to  run  until  the  first  day  of 
the  month  following  the  month  during 
which  such  books  and  records  pertaining 
to  such  obligation  are  made  available 
to  the  market  administrator  or  his 
representatives: 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
under  payment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c (15)  (A)  of 
the  Act,  a  petition  claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  1040.100  Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  hereto,  shall  become  effec- 
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tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1040.101  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  thereof, 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act,  terminate 
or  suspend  the  operation  of  this  part  of 
any  such  provision  thereof. 

§  1040.102  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1040.103  Liquidation. 

Under  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator;  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  di¬ 
rected  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control,  including  accounts  re¬ 
ceivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If,  upon  such  liquida¬ 
tion,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers,  in  an 
equitable  manner. 

Miscellaneous  Provisions 
§  1040.110  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1040.111  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid  the  application  of  such 
provisions,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  31, 1962. 

Charles  S.  Murphy, 
Under  Secretary. 

[P.R.  Doc.  62-11074;  Piled,  Nov.  5,  1962; 

8:50  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  601  1 

[Airspace  Docket  No.  62-CE-55] 

CONTROL  ZONE 
Proposed  Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regula¬ 
tions  of  the  Administrator,  the  substance 
of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  designation  of  a 
control  zone  at  the  Delaware  County  Air¬ 
port,  Muncie,  Ind.  The  proposed  con¬ 
trol  zone  would  be  designated  within  a 
3 -mile  radius  of  the  Delaware  County 
Airport  (latitude  40°14'26"  N.,  longitude 
85°23'43"  W.)  from  0700  to  2300  hours 
local  time,  daily.  This  control  zone 
would  provide  protection  for  aircraft 
operating  at  the  Delaware  County  Air¬ 
port.-  Communications  and  weather  re¬ 
porting  service  will  be  provided  aircraft 
operating  within  the  proposed  control 
zone  by  the  FAA  control  tower  scheduled 
to  be  commissioned  at  the  Delaware 
County  Airport  approximately  April 
1,1963. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  Kansas 
City  10,  Mo.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  conteihplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or  ar¬ 
guments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 


Issued  In  Washington,  D.C.,  on  Oc¬ 
tober  31, 1962. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[FJR.  Doc.  62-11043;  Filed,  Nov.  5,  1962; 
8:45  a.m.] 


[14  CFR  Part  601  ] 

[Airspace  Docket  No.  62-WE-99] 

CONTROL  ZONE 
Proposed  Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  the  designation  of  a  control 
zone  at  Olympia,  Wash.  The  proposed 
control  zone  would  be  designated  within 
a  5 -mile  radius  of  Olympia  Municipal 
Airport  (latitude  46°58'30"  N.,  longi¬ 
tude  122°54'00"  W.) ;  within  2  miles  ei¬ 
ther  side  of  the  Olympia  VOR  014°  True 
radial  extending  from  the  5-mile  radius 
zone  to  8  miles  north  of  the  VOR  and 
within  2  miles  either  side  of  the  Olympia 
VOR  187°  True  radial  extending  from 
the  5-mile  radius  zone  to  8  miles  south 
of  the  VOR. 

The  proposed  contrql  zone  would  pro¬ 
vide  protection  for  aircraft  executing 
prescribed  instrument  approach  and  de¬ 
parture  procedures  at  the  Olympia  Mu¬ 
nicipal  Airport.  Weather  reporting 
service  will  be  furnished  by  the  United 
States  Weather  Bureau  and  communi¬ 
cations  services  will  be  furnished  by  the 
Seattle  Flight  Service  Station  and 
McChord  RAPCON. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  9,  Calif.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  or  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
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posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  ’.nder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  October 
31,  1962. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-11044;  Filed,  Nov.  5,  1962; 

8:45  a.m.] 


1 


FEDERAL  AVIATION  AGENCY 

AIR  CARRIER  DISTRICT  OFFICE  AT 
CHICAGO,  ILL. 

Notice  of  Change  of  Location 

Notice  is  hereby  given  that  on  August 

31,  1962,  the  Air  Carrier  District  Office 
at  5448  South  Kildare  Avenue,  Chicago 

32,  Illinois,  was  moved  to  6600  North 
Mannheim  Road,  Des  Plaines,  Illinois. 

(Sec.  313(a),  72  Stat.  752,  49  U.S.C.  1354) 

Issued  in  Washington,  D.C.,  on  October 
31,  1962. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  62-11041;  Filed,  Nov.  5,  1962; 
8:45  ajn.] 


WESTERN  AND  CENTRAL  REGIONS 

Notice  of  Change  of  Boundaries 

Notice  is  hereby  given  that  on  October 
1,  1962,  the  State  of  Montana  was  trans¬ 
ferred  from  the  jurisdiction  of  the  West¬ 
ern  Region,  with  headquarters  at  5651 
West  Manchester  Avenue,  Los  Angeles 
9,  California,  to  the  jurisdiction  of  the 
Central  Region,  with  headquarters  at 
4825  Troost  Avenue,  Kansas  City  10, 
Missouri. 

(Sec.  313(a),  72  Stat.  752,  49  U.S.C.  1354) 

Issued  in  Washington,  D.C.,  on  October 
31,  1962. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  62-11042;  Filed,  Nov.  5,  1962; 
8:45  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

ATHENS  NATIONAL  BANK  AND  BANK 
OF  ATHENS  NATIONAL  BANKING 
ASSOCIATION 

Notice  of  Decision  Granting 
Application  to  Merge 

On  August  24,  1962,  the  $7.7  million 
Athens  National  Bank,  Athens,  Ohio, 
and  the  $6.4  million  Bank  of  Athens  Na¬ 
tional  Banking  Association,  Athens, 
Ohio,  applied  to  the  Comptroller  of  the 
Currency  for  permission  to  merge  under 
the  charter  and  title  of  the  former. 

On  October  23,  1962,  the  Comptroller 
of  the  Currency  granted  this  applica¬ 
tion,  effective  on  or  after  October  26, 
1962. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  31,  1962. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-11065;  Filed,  Nov.  5,  1962; 
8:49  a.m.] 


Notices 


CARROLL  COUNTY  NATIONAL  BANK 
AND  CARROLL  TRUST  CO. 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  September  27,  1962,  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  pursuant  to  12  UJS.C. 
1828(c),  requested  that  the  Comptroller 
of  the  Currency  report  on  the  competi¬ 
tive  factors  involved  in  the  proposed 
merger  of  the  $24.7  million  Carroll 
County  National  Bank,  Westminster, 
Maryland,  and  the  newly  chartered  Car- 
roll  Trust  Company,  Manchester,  Mary¬ 
land,  into  the  $7  million  Manchester 
Bank,  Manchester,  Maryland,  under  the 
charter  of  the  latter  and  under  the  title 
of  “Carroll  County  Bank  &  Trust  Com¬ 
pany.”  The  application  also  requests 
permission  to  move  the  main  office  of  the 
receiving  bank  from  Manchester  to 
Westminster. 

On  October  26,  1962,  the  Comptroller 
of  the  Currency  reported  that  this  merg¬ 
er,  if  approved,  would  not  only  elimi¬ 
nate  from  Manchester  an  independent 
facility,  but  would  seriously  disadvan¬ 
tage  the  smaller  banks  within  a  6 -mile 
radius  in  their  competitive  position. 
The  Comptroller  concluded  that  the  ef¬ 
fect  of  the  merger  on  competition  would 
be  adverse. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  31,  1962. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-11066;  Filed,  Nov.  5,  1962; 

8:49  a.m.] 


CENTRAL  NATIONAL  BANK  AND 
OTSEGO  COUNTY  NATIONAL  BANK 

Notice  of  Decision  Granting  Appli¬ 
cation  To  Consolidate 

On  August  27,  1962,  the  $28.7  million 
Central  National  Bank,  Canajoharie, 
Canajoharie,  New  York,  and  the  $2.5  mil¬ 
lion  Otsego  County  National  Bank, 
Cherry  Valley,  New  York,  applied  to  the 
Comptroller  of  the  Currency  for  permis¬ 
sion  to  consolidate  under  the  charter  and 
title  of  the  former. 

On  October  26,  1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  November  2,  1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  30,  1962. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-11067;  Filed,  Nov.  5,  1962; 
8:49  a.m.] 


FIRST  NATIONAL  EXCHANGE  BANK 
OF  ROANOKE  AND  FARMERS  AND 1 
MERCHANTS  NATIONAL  BANK 

Notice  of  Decision  Granting 
Application  To  Merge 

On  September  18,  1962,  the  $131.2  mil¬ 
lion  First  National  Exchange  Bank  of 
Roanoke,  Roanoke,  Virginia,  and  the  $5.3 
million  Fanners  and  Merchants  National 
Bank,  Blacksburg,  Virginia,  applied  to 
the  Comptroller  of  the  Currency  for  per¬ 
mission  to  merge  under  the  charter  of 
the  former  and  with  the  title  “The  First 
National  Exchange  Bank  of  Virginia.” 

On  October  26,  1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  November  2,  1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  31,  1962. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-11068;  Filed,  Nov.  5,  1962; 

8:49  a.m.] 


NATIONAL  BANK  &  TRUST  COMPANY 

OF  CENTRAL  PENNSYLVANIA  AND 
FARMERS  TRUST  COMPANY  OF 

MIDDLETOWN 

Notice  of  Decision  Granting  Appli¬ 
cation  To  Merge 

On  August  29,  1962,  the  $138.2  million 
National  Bank  &  Trust  Company  of  Cen¬ 
tral  Pennsylvania,  York,  Pennsylvania, 
and  the  $5.9  million  Farmers  Trust  Com¬ 
pany  of  Middletown,  Middletown,  Penn¬ 
sylvania,  applied  to  the  Comptroller  of 
the  Currency  for  permission  to  merge 
under  the  charter  and  title  of  the  former. 

On  October  26,  1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  November  2,  1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  31, 1962. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FH.  Doc.  62-11069;  Filed,  Nov.  5,  1962; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  29, 1962. 

The  United  States  Department  of  the 
Interior,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Fish  and  Wildlife  Service,  has 
filed  an  application,  Serial  Number 
Washington  01640,  for  the  withdrawal  of 
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the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  applicant  desires  the  land  for  use 
by  the  Department  of  Game  of  the  State 
of  Washington  in  connection  with  the 
Klickitat  Game  Range.  All  resources 
including  vegetative  materials,  minerals, 
and  grazing,  will  continue  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior, 
Spokane  Field  Office,  Room  680  Bon 
Marche  Building,  Spokane  1,  Wash¬ 
ington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian 

T.  4  N„  R.  14  E„ 

Sec.  4,  SE%SWV4; 

Sec.  5,  se>/4sw>a,  sy26EV4; 

Sec.  6,  SEy4NEi4. 

T.5N..R.  14  E., 

Sec.  6,  lots  3,  4,  5,  Ei/2NW%,  NE%SW%; 
Sec.8,SWV4SWV4: 

Sec.  18,  SE^SE^; 

Sec.  19,  lot  3,  S»/2NE^,  SEi/4NW>/4; 

Sec.  30,  NE^NW»/4; 

Sec.  31,  lots  1,  2,  NW14NE14,  SE%NW>4, 
SW^SEK. 

T.6N.,  R.  14  E., 

Sec.  30,  lots  1  to  12  inclusive. 

Sec.  31,  lots  1  to  12  inclusive. 

The  above  lands  aggregate  1,793.14  acres. 

J.  E.  Burt,  Jr., 
Officer  in  Charge. 

I  PR.  Doc.  62-11047;  Filed,  Nov.  5,  1962; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14100] 

UNEAS  AEREAS  COSTARRICENSES, 
S.A. 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  on  the  above-entitled 
application  now  assigned  to  be  held  on 
November  7  is  postponed  to  November 
8,  1962,  10  a.m.,  e.s.t.,  Room  725,  Uni¬ 
versal  Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
Examiner  Barron  Fredricks. 

Dated  at  Washington,  D.C.,  October 
31,  1962. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

IPR.  Doc.  62-11060;  Filed,  Nov.  5,  1962; 
8:49  a.m.] 


NOTICE9 

[Docket  Nos.  13877, 1387ft] 

ADMIRAL  AIRWAYS,  INC 

Notice  of  Prehearing  Conference 

Quaker  City  Airways,  Inc.,  d/b/a 
Admiral  Airways,  Inc. 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  on  the  above-entitled 
applications  is  assigned  to  be  held  on 
November  27,  1962,  at  10  a.m.,  e.s.t., 
in  Room  911,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Associate  Chief 
Examiner  Thomas  L.  Wrenn. 

Dated  at  Washington,  D.C.  October 
31,  1962. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  62-11061;  Filed,  Nov.  5,  1962; 

8:49  a.m.] 


[Docket  Nos.  13904,  13905] 

WORLD  WIDE  AIRLINES,  INC. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plications  is  assigned  to  be  held  on  No¬ 
vember  29,  1962,  at  10  a.m.,  e.s.t.,  in 
Room  911,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW.,  Washing¬ 
ton,  D.C.,  before  Examiner  Russell  A, 
Potter. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  1,  1962. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  62-11062;  Filed,  Nov.  5,  1962; 

8:50^.111.] 

[Docket  No.  4720;  Order  E-18964] 

TACA,  S.A. 

Cancellation  of  Foreign  Air  Carrier 

Permit;  Statement  of  Tentative  Find¬ 
ings  and  Conclusions  and  Order  to 

Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  31st  day  of  October  1962. 

Pursuant  to  Order  Serial  Number  1475, 
effective  January  3,  1942,  a  foreign  air 
carrier  permit  was  issued  to  TACA,  S.A.1 
(TACA)  authorizing  the  carrier  to  en¬ 
gage  in  foreign  air  transportation  be- 
between  San  Jose,  Costa  Rica,  and  Bal¬ 
boa,  Panama  Canal  Zone,  for  an  indefi¬ 
nite  period.  TACA  discontinued  opera¬ 
tions  under  its  San  Jose-Balboa  author¬ 
ity  in  July  1948  and  has  not  resumed 
service  since  that  date. 

In  granting  this  authority,  the  Board 
relied  chiefly  upon  considerations  of 
national  defense.  However,  in  August 
1950,  the  Board  was  advised  by  the  De¬ 
partment  of  Defense  that  from  the  mili- 

1  Pursuant  to  Order  E-4771,  October  24, 
1950,  the  Board  reissued  TACA,  S.A.’s  foreign 
air  carrier  permit  issued  pursuant  to  Order 
E-2667,  dated  February  11,  1949  (which 
does  not  relate  to  TACA’s  San  Jose-Balboa 
route  authority) ,  in  the  name  of  TACA  In¬ 
ternational  Airlines,  S.A. 
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tary  point  of  view  there  was  no  longer 
any  neeed  for  the  service.  Further,  by 
order  of  the  Canal  Zone  authorities  no 
scheduled  commercial  aircraft  operation 
may  be  conducted  to  or  from  airports 
located  in  the  Canal  Zone.2 

On  October  24, 1950,  the  Board,  in  Or¬ 
der  E-4770,  instituted  a  proceeding  to 
determine  Whether  it  was  in  the  public 
interest  to  cancel  TACA’s  permit  for  its 
route  between  San  Jose,  Costa  Rica,  and 
Balboa,  Canal  Zone.  No  further  pro¬ 
cedural  steps  have  been  held. 

Upon  consideration  of  all  the  relevant 
facts,  and  acting  pursuant  to  sections 
204(a)  and  402(f)  of  the  Act,  the  Board 
tentatively  finds  and  concludes  that 
since  TACA  is  precluded  from  serving 
Balboa  through  an  airport  located  in 
territory  under  the  jurisdiction  of  the 
United  States,  its  authority  granted  in 
Order  Serial  Number  1475  has  become 
meaningless,  and  cancellation  thereof 
will  not  deprive  TACA  of  any  usable  au¬ 
thority  or  valuable  property  right.  The 
Board  therefore  tentatively  concludes 
that  it  is  in  the  public  interest  to  cancel 
the  permit,  rather  than  leave  outstand¬ 
ing  a  permit  which  events  have  made  in¬ 
operative. 

Accordingly,  it  is  ordered,  1.  That 
TACA  be  and  it  hereby  is  ordered  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  and 
canceling  the  foreign  air  carrier  permit 
issued  to  TACA  pursuant  to  Order  Serial 
Number  1475; 

2.  That  TACA  or  any  other  interested 
person  may  file  a  memorandum 3  in  sup¬ 
port  of  or  in  opposition  to  the  Board’s 
tentative  findings  and  conclusions  within 
fifteen  days  of  the  date  of  service  of  this 
order ; 

3.  That  if  no  objections  are  filed,  fur¬ 
ther  procedural  steps  shall  be  deemed 
waived  and  the  matter  submitted  to  the 
Board  for  decision  thereon  and  submis¬ 
sion  of  the  Board’s  decision  to  the  Presi¬ 
dent  of  the  United  States ; 

4.  That  on  expiration  of  the  fifteen- 
day  period  allowed  for  the  filing  of  plead¬ 
ings,  if  objections  are  filed,  this  proceed¬ 
ing  shall  be  set  for  hearing  before  an 
Examiner  of  the  Board  and  shall  be  lim¬ 
ited  to  consideration  of  issues  raised  by 
the  pleadings  filed; 

5.  That  this  order  shall  be  published 
in  the  Federal  Register  ;  and 

6.  That  copies  of  this  order  shall  be 
served  upon  TACA  and  the  Ambassador 
of  Costa  Rica. 

By  the  Civil  Aeronautics  Board. 


I  seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  62-11040;  Filed,  Nov.  5,  1962; 

8:46  a.m.] 

=  35  CFR  5.2  and  5.11. 

*  The  Board  will  not  separately  entertain 
petitions  seeking  reconsideration  of  this  or¬ 
der.  All  requests  for  relief  from,  or  modi¬ 
fication  of,  this  order  shall  be  submitted 
with  such  objections  as  piay  be  made  to  the 
issuance  of  an  order  making  final  the  pro¬ 
posed  findings  and  conclusions  and  can¬ 
celling  the  permit  hereinabove  described. 
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FEDERAL  REGISTER 


FEDERAL  RESERVE  SYSTEM 

GARY  TRUST  AND  SAVINGS  BANK 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Gary  Trust  and  Savings  Bank  for  ap¬ 
proval  of  merger  with  Lake  County  State 
Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Mer¬ 
ger  Act  of  1960  (12  U.S.C.  1828(c)),  an 
application  by  Gary  Trust  and  Savings 
Bank,  Gary,  Indiana,  a  member  bank  of 
the  Federal  Reserve  System,  for  the 
Board’s  prior  approval  of  the  merger  of 
that  bank  and  Lake  County  State  Bank, 
East  Gary,  Indiana,  under  the  charter 
of  the  former  and  title  of  Bank  of  In¬ 
diana  and,  as  an  incident  to  the  merger 
the  two  offices  of  Lake  County  State 
Bank  would  be  operated  as  branches  of 
Bank  of  Indiana.  Notice  of  the  pro¬ 
posed  merger,  in  form  approved  by  the 
Board,  has  been  published  pursuant  to 
said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  merger, 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the 
date  of  this  Order  or  (b)  later  than 
three  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  October  1962. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[PJt.  Doc.  62-11045;  Plied,  Nov.  5,  1962; 
8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-4073] 

CENTRAL  AND  SOUTH  WEST  CORP. 
AND  PUBLIC  SERVICE  COMPANY 
OF  OKLAHOMA 

Notice  of  Filing  Regarding  Proposed 
Capital  Contribution 

October  31, 1962. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“Cen¬ 
tral”),  902  Market  Street,  Wilmington 
99,  Delaware,  a  registered  holding  com¬ 
pany,  and  its  public -utility  subsidiary, 

1  Copies  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington  25,  D.C.,  or  to  the  Fed¬ 
eral  Reserve  Bank  of  .Chicago. 

*  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Baldterston,  Mills,  Shepard  - 
son,  and  Mitchell.  Absent  and  not  voting: 
Governors  Robertson  and  King. 


Public  Service  Company  of  Oklahoma 
(“Public  Service”),  606  South  Main 
Street,  Tulsa  2,  Oklahoma,  have  filed  a 
joint  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”)  and  have  designated  sections  9, 
10,  and  12  of  the  Act  and  Rules  45  and 
50(a)  (4)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
joint  application-declaration  on  file  in 
the  office  of  this  Commission  for  a  state¬ 
ment  of  the  proposed  transaction  which 
is  summarized  as  follows: 

Central  owns  all  of  the  outstanding  100 
shares  of  capital  stock  of  Transok  Pipe 
Line  Company.  Central  proposes  to 
make  a  capital  contribution  of  such 
stock  to  Public  Service,  as  heretofore 
contemplated  and  represented  to  the 
Commission.  (See  Holding  Company 
Act  Release  No.  14555.) 

It  is  stated  in  the  joint  application- 
declaration  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

The  fees  and  expenses  in  connection 
with  the  proposed  transaction  are  esti¬ 
mated  At  $2,800. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  19,  1962,  request  this  Commis¬ 
sion  in  writing  that  a  hearing  be  held  in 
respect  of  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  the 
request,  and  the  issues  of  fact  or  law, 
raised  by  the  joint  application-declara¬ 
tion,  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25,  D.C. 
A  copy  of  the  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  each  applicant-declarant,  and 
proof  of  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  filed  or  dispatched  contemporane¬ 
ously  with  the  request.  At  any  time 
after  said  date  the  joint  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act;  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  62-11048;  Piled,  Nov.  5,  1962; 

8:46  a.m.] 

[Pile  No.  24A-1597] 

DECORATIVE  INTERIORS,  INC. 

Notice  and  Order  for  Hearing 

October  31, 1962. 

I.  Decorative  Interiors,  Inc.  (issuer), 
1191  Northwest  22d  Street,  Miami, 
Florida,  filed  on  February  27,  1962,  a 


notification  and  offering  Circular  relat¬ 
ing  to  a  proposed  offering  of  52,000 
shares  of  its  10  cents  par  value  Class  A 
common  stock  at  $2.50  per  share  for  an 
aggregate  amount  of  $130,000.  Lancer 
Securities  Company  was  designated  as 
underwriter  for  the  offering.  The  offer¬ 
ing  commenced  on  July  25, 1962. 

II.  The  Commission,  on  October  5, 
1962,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulation 
under  the  Securities  Act  of  1933,  as 
amended,  temporairly  suspending  the 
issuer’s  exemption  under  Regulation  A, 
and  affording  to  any  person  having  any 
interest  therein  an  opportunity  to  re¬ 
quest  a  hearing.  A  written  request  for 
a  hearing  has  been  received  by  the  Com¬ 
mission. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen¬ 
sion  order  or  enter  an  order  of  perma¬ 
nent  suspension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10:00 
a.m.,  e.s.t.,  on  December  5,  1962,  at  the 
Miami  Branch  Office  of  the  Commission. 
440  Plaza  Building,  245  Southeast 
First  Street,  Miami  32,  Florida,  with  re¬ 
spect  to  the  following  matters  and  ques¬ 
tions,  without  prejudice,  however,  to  the 
specification  of  additional  issues  which 
may  be  presented  in  this  proceedings; 

A.  Whether  the  issuer  has  complied 
with  the  terms  and  conditions  of  Regu¬ 
lation  A  in  that: 

1.  The  Commission  has  reasonable 
cause  to  believe  that  the  underwriter  for 
the  offering  has  refused  to  cooperate  by 
refusing  to  answer  relevant  questions 
pursuant  to  an  informal  investigation 
concerning  the  issuer  and  the  disposi¬ 
tion  of  its  securities  as  underwriter  of 
the  issue. 

HI.  It  is  further  ordered.  That  Wil¬ 
liam  W.  Swift,  or  any  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  here¬ 
by  authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  section 
19(b),  21,  and  22(c)  of  the  Securities 
Act  of  1933,  as  amended,  and  to  hearing 
officers  under  the  Commission’s  Rules  of 
Practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Decorative  Interiors,  Inc.,  and  that 
notice  of  the  entering  of  this  order  shall 
be  given  to  all  persons  by  general  release 
of  the  Commission  and  by  publication  in 
the  Federal  Register.  Any  person  who 
desires  to  be  heard  or  otherwise  wishes 
to  participate  in  the  hearing  shall  file 
with  the  Commission  on  or  before  De¬ 
cember  3, 1962,  a  request  relative  thereto 
as  provided  in  Rule  9  (c)  of  the  Commis¬ 
sion’s  rules  of  practice. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJt.  Doc.  62-11049;  Filed,  Nov.  6,  1962; 

8:46  a.m.] 
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[Pile  No.  70-4083] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Bonds  and  Stock  at  Competitive 
Bidding,  and  Related  Increase  in 
Authorized  Shares  of  Preferred 
Stock 

October  31,  1962. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Power  Company  (“NEPCO”),  441 
Stuart  Street,  Boston  16,  Massachusetts, 
an  electric  utility  subsidiary  company  of 
New  England  Electric  System,  a  regis¬ 
tered  holding  company,  has  filed  an  ap¬ 
plication-declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  sections  6(a) ,  6(a)  (2) ,  6(b) ,  7(e) , 
and  12(c)  of  the  Act  and  Rules  42(a), 
42(b)(2),  and  50  thereunder  as  appli¬ 
cable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration  on  file  at  the 
office  of  the  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  below. 

NEPCO  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  $12,000,- 
000  principal  amount  of  First  Mortgage 
Bonds,  Series  J  __  percent  due  1992. 
The  interest  rate  of  the  bonds  (which 
shall  be  a  multiple  of  %  of  1  percent 
and  the  price,  exclusive  of  accrued  inter¬ 
est,  to  be  paid  to  NEPCO  (which  will  be 
not  less  than  principal  amount  nor  more 
than  102%  percent  thereof)  will  be  de¬ 
termined  by  the  competitive  bidding  (if 
the  interest  rate  specified  by  the  bidders 
exceeds  4%  percent  per  annum,  further 
orders  of  State  commissions  having  ju¬ 
risdiction  will  be  necessary). 

The  bonds  will  be  issued  under  an  In¬ 
denture  of  Trust  and  First  Mortgage 
dated  as  of  November  15,  1936,  between 
NEPCO  and  New  England  Merchants 
National  Bank  of  Boston,  successor  to 
The  New  England  Trust  Company,  as 
Trustee,  as  heretofore  amended  and  sup¬ 
plemented  and  as  to  be  further  supple¬ 
mented  by  a  Ninth  Supplemental  Inden¬ 
ture  to  be  dated  as  of  December  1,  1962. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  applied  to  the  payment,  in 
part,  of  short-term  notes,  estimated  to 
aggregate  $15,000,000,  that  will  have 
been  issued  to  evidence  borrowings  made 
for  construction  or  to  reimburse  the 
treasury  therefor. 

NEPCO  further  proposes  (11  to  in¬ 
crease  its  authorized  shares  of  preferred 
stock  for  the  purpose  of  refunding  a  like 
number  of  outstanding  shares  of  pre¬ 
ferred  stock  and  (2)  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
100,000  shares  of  Cumulative  Preferred 
Stock,  __  percent  Series,  par  value  $100 
Per  share.  The  dividend  rate  of  the  new 
Preferred  stock  (which  shall  be  a  multi¬ 
ple  of  0.04  of  1  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  NEPCO  (which  shall  not  be  less  than 
S100  per  share  nor  more  than  $102.75) 
will  be  determined  by  the  competitive 
wading  (if  the  dividend  rate  specified 
the  bidders  exceeds  5  percent  per 
No.  216- - 5 


annum,  further  orders  of  State  commis¬ 
sions  having  jurisdiction  will  be  neces¬ 
sary). 

The  net  proceeds  from  the  proposed 
sale  of  preferred  stock,  together  with 
treasury  funds,  will  be  applied  to  the  re¬ 
demption  of  100,000  outstanding  shares 
of  NEPCO’s  $100  par  value  Cumulative 
Preferred  Stock,  5.52  percent  Series,  at 
the  call  price  of  $107.74  per  share. 

The  estimated  fees  and  expenses  to  be 
incurred  and  paid  by  NEPCO  in  connec¬ 
tion  with  the  proposed  issuance  and  sale 
of  securities  are  indicated  in  the  follow¬ 
ing  table: 


Federal  original  issue  stamp 

tax. . 

Services  of  New  England 
Power  Service  Co.,  system 

service  company,  at  cost _ 

Printing  costs  of  the  registra¬ 
tion  statement,  prospectus, 
supplemental  indenture,  etc. 
Services  of  public  accountants. 


Services  of  Trustee  under  the 


Services  of  Transfer  Agent 

and  Registrar . — 

Engraving  and  printing  bonds 
and  preferred  stock  certif¬ 
icates . . . 

Recording  the  supplemental 


Advertising  public  invitations 
for  bids  and  miscellaneous, 
including  reimbursement  of 
“blue  sky”  fees,  and  out-of- 


Bond* 

Stock 

Total 

$1,248 

$1,040 

$2,288 

13,200 

10,000 

23,200 

36,000 

24,000 

60,000 

15,000 

10,000 

25,000 

1,800 

1,200 

3,000 

5,000 

5,000 

7,000 

7,000 

1,060 

1,000 

3,000 

1,200 

4,200 

5,000 

5,000 

5,752 

8,560 

14,312 

93,000 

67,000 

150,000 

In  addition,  expenses  (other  than  the 
call  premium)  to  be  incurred  in  connec¬ 
tion  with  the  redemption  of  the  5.52 
percent  series  preferred  stock  are  esti¬ 
mated  at  $1,500.  The  fees  and  expenses 
of  counsel  for  the  underwriters,  which 
are  to  be  paid  by  the  successful  bidder, 
are  to  be  supplied  by  amendment. 

NEPCO  has  applied  to  the  Massachu¬ 
setts  Department  of  Public  Utilities,  the 
New  Hampshire  Public  Utilities  Commis¬ 
sion  and  the  Vermont  Public  Service 
Board  for  the  requisite  approval  of  the 
proposed  issuance  and  sale  of  bonds  and 
preferred  stock  and  the  use  of  the  pro¬ 
ceeds  therefrom.  Copies  of  the  orders 
entered  therein  are  to  be  supplied  by 
amendment.  It  is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  20,  1962,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant-declarant,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney-at-law,  by  certificate) 


should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[F.R.  Doc.  62-11060;  Filed,  Nov.  6,  1962; 

8:47  a.m.] 


TARIFF  COMMISSION 

STAINLESS-STEEL  TABLE  FLATWARE 
Report  to  the  President 

November  1, 1962. 

The  U.S.  Tariff  Commission  today  sub¬ 
mitted  to  the  President  its  second 
periodic  report  on  the  developments  in 
the  trade  in  stainless-steel  table  flatware 
since  the  “escape  clause”  action,  on  No¬ 
vember  1,  1959,  which  resulted  in  the 
imposition  of  a  tariff  quota  on  imports 
of  stainless-steel  table  flatware  not  over 
10.2  inches  in  length  and  valued  under 
$3.00  per  dozen  pieces.  This  report  was 
made  pursuant  to  paragraph  1  of  Ex¬ 
ecutive  Order  10401  of  October  14,  1952, 
which  order  prescribes  procedures  for 
the  periodic  review  of  escape-clause  ac¬ 
tions.  Such  review  is  limited  to  the  de¬ 
termination  of  whether  a  concession  that 
has  been  modified  or  withdrawn  can  be 
restored  in  whole  or  in  part  without 
causing  or  threatening  serious  injury 
fethe  domestic  industry  concerned.  The 
jfftort  is  also  a  report  to  the  President 
for  the  purpose  of  section  351(d)  (1)  of 
the  Trade  Expansion  Act  of  1962. 

In  submitting  this  report,  the  Commis¬ 
sion  advised  the  President  that  the  con¬ 
ditions  of  competition  between  imported 
and  domestic  stainless-steel  table  flat- 
ware  had  not  so  changed  as  to  warrant 
the  institution  of  a  formal  investigation 
under  the  provisions  of  paragraph  2  of 
Executive  Order  10401  or  any  action  un¬ 
der  section  351(d)  (2)  (5)  of  the  Trade 
Expansion  Act  of  1962.  This  means 
that,  in  the  Commission’s  view,  the  de¬ 
velopments  in  the  trade  in  stainless-steel 
table  flatware  do  not  warrant  a  formal 
inquiry  into  the  question  of  whether  the 
existing  restrictions  on  the  imports  of 
stainless-steel  table  flatware  could  be 
relaxed  without  resulting  in  serious  in¬ 
jury  to  the  domestic  industry  concerned. 

Copies  of  the  Commission’s  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Requests  should 
be  addressed  to  the  Secretary,  U.S.  Tariff 
Commission,  Eighth  and  E  Streets  NW., 
Washington  25,  D.C. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.R.  Doc.  62-11063;  Filed,  Nov.  5,  1962; 

8:48  a.m.] 
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FEDERAL  REGISTER 


INTERSTATE  COMMERCE 
COMMISSION 

[Sec.  5a  Application  79] 

HAWAIIAN  FREIGHT  TARIFF 
BUREAU,  INC. 

Application  for  Approval  of 
Agreement 

November  1,  1962. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter¬ 
state  Commerce  Act. 

Piled  October  29,  1962,  by  W.  M. 
Edwards,  P.O.  Box  21283,  Market  Sta¬ 
tion,  Los  Angeles  21,  Calif. 

Agreement  involved:  Agreement  be¬ 
tween  and  among  freight  forwarders, 
members  of  Hawaiian  Freight  Tariff  Bu¬ 
reau,  Inc.,  relative  to  the  joint  consid¬ 
eration,  initiation,  or  establishment  of 
rates,  rules,  regulations,  classifications, 
and  practices  applicable  to  the  trans¬ 
portation  of  property  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  Hawaii. 

»  The  complete  application  may  be  in¬ 
spected  at  the  office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  20  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  persons  other  than  applicants 
should  fairly  disclose  their  interest,  and 
the  position  they  intend  to  take  at  the 
hearing  with  respect  to  the  application. 
Otherwise  the  Commission,  in  its  dis¬ 
cretion,  may  proceed  to  investigate  and 
determine  the  matters  involved  in  such 
application  without  further  or  formal 
hearing. 

By  the  Commission,  Division  2. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[PH.  Doc.  62-11053;  FUed,  Nov.  5,  1962; 

8:47  am.] 


[Notice  713] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1,  1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 


No.  MC-FC  65330.  By  order  of  Octo¬ 
ber  24,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ruth  W.  Mallory, 
doing  business  as  Mallory  Trucking, 
Colton,  Calif.,  of  Certificates  Nos.  MC 
112196  Sub-1," MC  112196  Sub-3,  MC 
112196  Sub-5,  MC  112196  Sub-10,  MC 
112196  Sub-12,  and  MC  112196  Sub-15, 
issued  by  the  Commission  June  19,  1951, 
November  14,  1952,  February  13,  1953, 
April  5,  1956,  August  6,  1957,  and  July  1, 
1960,  respectively,  to  George  R.  Mallory, 
doing  buisness  as  Mallory  Trucking,  Col¬ 
ton,  Calif.,  authorizing  transportation 
as  follows:  Cement,  in  bulk,  over  irregu¬ 
lar  routes,  from  Victorville,  Calif.,  to 
Yuma,  Ariz.,  from  Oro  Grande  and  Riv¬ 
erside,  Calif.,  and  points  within  five  miles 
of  each  origin  point,  to  Ligurta,  Wellton, 
and  Tyson,  Ariz.,  and  points  within  five 
miles  of  each  destination  point,  cement, 
in  bulk,  in  tank-type  trucks  and  trailers, 
over  irregular  routes,  from  Colton,  Calif., 
to  the  boundary  of  the  United  States 
and  Mexico  at  Calexico,  Calif.,  cement, 
in  bulk,  from  Crestmore  and  Oro 
Grande,  Calif.,  to  Yuma,  Ariz.,  from 
Crestmore  and  Oro  Grande,  Calif.,  and 
points  within  five  miles  of  each,  to  points 
in  Yuma  County,  Ariz.,  within  75  miles 
of  Yuma,  Ariz.,  cement,  in  bulk,  in  hop¬ 
per-type  vehicles,  from  Victorville  and 
Oro  Grande,  Calif.,  to  the  plant  site  of 
Mojave  Rock  Materials  Co.,  at  Kingman, 
Ariz.  William  L.  Cole,  126  Post  Street, 
San  Francisco,  Calif.,  attorney  for 
applicants. 

No.  MC-FC  65397.  By  order  of  Oc¬ 
tober  25,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Srein  Furniture 
Carriers,  Inc.,  1139  Germantown  Avenue, 
Philadelphia,  Pa.,  of  Certificates  Nos. 
MC  5101,  MC  5101  Sub-1,  MC  5101  Sub-2, 
and  MC  5101  Sub-5,  issued  February  15, 
1943,  March  3,  1948,  February  23,  1951, 
and  December  3,  1958,  respectively,  to 
Michael  Srein,  1139  Germantown  Ave¬ 
nue,  Philadelphia,  Pa.,  authorizing  the 
transportation  of:  Furniture,  uncrated, 
and  parts  and  materials  used  in  the  man¬ 
ufacture  thereof,  over  irregular  routes, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Delaware,  Maryland,  and  those 
in  the  Washington,  D.C.,  Commercial 
Zone;  new  upholstered  furniture,  un¬ 
crated,  and  parts  and  materials,  used  in 
the  manufacture  thereof,  over  irregular 
routes,  from  Souderton,  Pa.,  Hights- 
town,  N.J.,  and  Baltimore,  Md.,  to  points 
in  New  York,  New  Jersey,  Delaware,  Vir¬ 
ginia,  West  Virginia,  Pennsylvania,  and 
the  District  of  Columbia,  metal  table 
tops  and  metal  sink  tops,  porcelain 
coated,  uncrated,  over  irregular  routes, 
from  Baltimore,  Md.,  to  Dover,  and  Wil¬ 
mington,  Del.,  Philadelphia,  Pa.,  Dover 
and  Paulsboro,  N.J.,  and  New  York,  N.Y., 
and  household  goods  and  new  and  used 
furniture,  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Delaware,  and 
Marylahd. 

No.  MC-FC  65404.  By  order  of  Octo¬ 
ber  25,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Laird’s  Movers, 
Inc.,  Fairport,  N.Y.,  of  Certificate  No. 
MC  14063,  issued  August  12,  1958,  to 
Harland  C.  Laird,  doing  business  as 


Laird’s  Movers  Fairport,  N.Y.,  authoriz¬ 
ing  the  transportation  over  irregular 
routes  of  household  goods,  between 
points  in  New  York,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Massachusetts,  New  Jersey,  Pennsyl¬ 
vania,  West  Virginia,  Ohio,  Connecticut, 
Maryland,  Michigan,  New  Hampshire, 
and  Vermont;  unboxed  pianos,  piano 
parts,  piano  benches,  and  piano  box 
shooks,  from  East  Rochester,  N.Y.,  to 
New  York,  N.Y.,  Boston,  Worcester  and 
Springfield,  Mass.,  and  Elizabeth,  Jersey 
City,  Trenton,  Paterson,  Newark,  and 
Morristown,  N.J.,  uncrated  new  pianos, 
piano  parts,  piano  benches,  and  piano 
box  shooks,  from  East  Rochester,  N.Y.,  to 
Philadelphia,  Pa.,  and  used  pianos  and 
returned  new  pianos,  on  return.  Robert 
V.  Gianniny,  900  Midtown  Tower, 
Rochester  4,  N.Y.,  attorney  for  appli¬ 
cants. 

No.  MC-FC  65405.  By  order  of  Oc¬ 
tober  25,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Oscar  C.  Radke, 
doing  business  as  Radke  Transit, 
Schofield,  Wis.,  of  Certificate  No.  MC 
109680  Sub-2  issued  August  7,  1958,  to 
Leo  Burns  and  Earl  Burns,  a  partner¬ 
ship,  doing  business  as  Burns  Trucking 
Company,  Schofield,  Wis.,  authorizing 
the  transportation  of  animal  feed  and 
animal  feed  concentrates,  in  bags,  over 
irregular  routes,  from  Davenport,  Iowa, 
to  points  in  Langlade,  Lincoln,  Mara¬ 
thon,  Portage,  Taylor,  and  Wood  Coun¬ 
ties,  Wis.,  and  animal  and  poultry  feed 
and  animal  and  poultry  feed  concen¬ 
trates,  in  bulk,  from  Davenport,  Iowa, 
to  points  in  Wisconsin,  and  that  part 
of  Illinois  on  and  north  of  U.S.  Highway 
136;  and  from  Minneapolis  and  St.  Paul, 
Minn.,  to  points  in  Wisconsin.  Edward 
Solie,  1  South  Pinckney  Street,  Madison 
3,  Wis.,  attorney  at  law. 

No.  MC-FC  65412.  By  order  of  Oc¬ 
tober  25,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Oscar  H.  Byerly, 
Clyde  R.  Byerly  and  Hugh  O.  Byerly, 
a  partnership,  doing  business  as  Byerly’s 
Service,  Registered,  Dalmatia,  Pa.,  of  a 
portion  of  Certificate  No.  MC  88094,  is¬ 
sued  September  27, 1946,  to  James  Gesell 
Hook,  Westminster,  Md.,  authorizing  the 
transportation  over  irregular  routes  of 
fertilizer,  from  Baltimore,  Md.,  to  points 
in  Pennsylvania  west  of  a  line  extending 
from  the  northern  end  of  the  Maryland- 
Delaware  State  line  through  Reading 
and  Sayre,  Pa.,  to  the  Pennsylvania-New 
York  State  line;  and  wastepaper,  from 
Baltimore,  Md.,  to  Biglersville,  Pa.,  and 
return,  to  Baltimore,  Md.  Robert  H. 
Griswold,  P.O.  Box  432,  Harrisburg,  Pa., 
attorney  at  law. 

No.  MC-FC  65415.  By  order  of  Oc¬ 
tober  25,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Pacelli  Brothers, 
Incorporated,  Bridgeport,  Conn.,  of  Cer¬ 
tificates  Nos.  MC  67389  and  MC  67389 
Sub-1,  issued  March  3,  1941,  and  No¬ 
vember  5,  1946,  to  Fred  G.  Meriam,  do¬ 
ing  business  as  F.  G.  Meriam  Trucking, 
Hoboken,  N.J.,  authorizing  the  transpor¬ 
tation  of  soap,  toilet  preparations  and 
children’s  play  suits,  over  irregular 
routes,  between  points  in  Essex,  Hudson, 
Bergen,  and  Passaic  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other,  New 
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York,  N.Y.,  and  points  in  Westchester 
and  Orange  Counties,  N.Y.,  soap  and 
other  toilet  preparations,  from  Clifton, 
N.J.,  to  points  in  Hudson  County  and 
Newark,  N.J.,  and  refused  or  rejected 
shipments  of  soap  and  other  toilet  prep¬ 
arations,  on  return,  and  paper  board 
from  New  York,  N.Y.,  to  Clifton,  N.J. 
Robert  B.  Pepper,  880  Bergen  Avenue, 
Jersey  City  6,  N.J.,  transportation 

consultant. 

No.  MC-FC  65417.  By  order  of  Octo¬ 
ber  26,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Grim  Bros.  Truck¬ 
ing  Co.,  a  corporation,  York,  Pa.,  of 
Certificates  Nos.  MC  108409,  MC  108409 
Sub-5  and  MC  108409  Sub-11,  issued 
May  5,  1959,  July  3,  1957,  and  July 
11,  1961,  to  J.  V.  Grim,  E.  Glenn 
Grim,  and  Richard  R.  Grim,  a  partner¬ 
ship,  doing  business  as  Grim  Bros. 
Trucking  Company,  York,  Pa.,  authoriz¬ 
ing  the  transportation  over  irregular 
routes  of  lime,  fertilizer,  and  road  build¬ 
ing  materials,  including  those  ordinarily 
transported  in  dump  trucks,  between 
points  in  York  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Maryland  west  of  the  Susque¬ 
hanna  River  and  Chesapeake  Bay;  con¬ 
crete,  cinder  and  slag  products,  except 
pre-stressed  and  post-stressed  concrete 
products,  from  Harrisburg,  Pa.,  to  points 
in  Maryland,  Delaware,  New  Jersey,  and 
the  District  of  Columbia;  cast  stone, 
concrete,  cinder,  and  slag  products,  ex¬ 
cept  post-stressed  concrete  products, 
from  York,  Pa.,  to  points  in  Maryland, 
Delaware,  New  Jersey,  and  the  District 
of  Columbia,  and  points  in  Virginia 
within  50  miles  of  Washington,  D.C., 
scrap  metals,  from  Washington,  D.C., 
to  Coatesville,  Johnstown,  Lancaster, 
Monongahela,  Pittsburgh,  and  York,  Pa., 
and  concrete,  cinder,  and  slag  products, 
from  Harrisburg  and  York,  Pa.,  to  points 
in  New  York  (except  those  on  Long 
Island,  N.Y.) .  John  M.  Musselman,  400 
North  Third  Street,  Harrisburg,  Pa.,  at¬ 
torney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

|F.R.  Doc.  62-11054;  Filed,  Nov.  5,  1962; 

8:47  a.m.] 

[Notice  713-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1, 1962. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below; 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 


date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65420.  By  order  of  No¬ 
vember  1,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Southern  Express, 
Inc.,  Charlotte,  N.C.,  of  Certificates  Nos. 
MC  43608  and  MC  43608  Sub-8,  issued 
June  10,  1955,  and  December  15,  1954, 
respectively,  to  Southern  Motor  Express 
Incorporated,  Charlotte,  N.C.,  authoriz¬ 
ing  the  transportation  of :  General 
commodities,  with  the  usual  exceptions 
including  household  goods  and  commod¬ 
ities  in  bulk,  from  specified  points  in  New 
York,  New  Jersey,  and  Baltimore,  Md., 
to  specified  points  in  North  Carolina, 
and  rejected  or  damaged  shipments  of 
general  commodities  and  empty  chemical 
containers  on  the  return,  and,  general 
commodities  as  excepted  above,  between 
Greenville,  S.C.,  and  points  within  15 
miles  of  Atlanta,  between  points  in 
Mecklenburg  County,  N.C.,  and,  between 
Charlotte,  N.C.,  and  specified  points  in 
North  and  South  Carolina,  textile  prod¬ 
ucts,  from  Gastonia,  N.C.,  and  points 
within  10  miles  thereof  to  specified  points 
in  New  York,  Maryland,  Pennsylvania, 
and  New  Jersey,  and,  cotton,  cotton 
waste,  cotton  yarn  or  warps,  and  empty 
warps  or  cases,  from,  to,  or  between 
specified  points  in  North  Carolina  and 
South  Carolina.  R.  J.  Reynolds,  Jr.,  1424 
C  &  S  National  Bank  Building,  Atlanta 
3,  Ga.,  attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-11055;  Filed,  Nov.  5,  1962; 

8:47  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  1, 1962. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38016:  Brick  and  related  ar¬ 
ticles  from  Sheridan,  Colo.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2284) ,  for  interested  rail  car¬ 
riers.  Rates  on  brick  and  related  arti¬ 
cles,  in  carloads,  from  Sheridan,  Colo., 
to  points  in  western  trunk-line  and 
southern  territories,  also  returned  ship¬ 
ments  from  original  destination  to  Sheri¬ 
dan,  Colo. 

Grounds  for  relief:  Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 


Tariffs:  Supplements  71  and  10  to 
Western  Trunk  line  Committee  tariffs 
I.C.C.  A-4338  and  A-4449,  respectively. 

FSA  No.  38017:  Cement  and  related 
articles  to  points  in  Indiana.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent  (E.R.  No.  2640) ,  for  in¬ 
terested  rail  carriers.  Rates  on  cement, 
common,  hydraulic,  masonry,  mortar, 
natural,  Portland  and  tile  grout,  also 
cement  clinker  and  dry  building  mortar, 
in  carloads  from  Joppa,  Ill.,  and  Padu¬ 
cah,  Ky.,  to  points  in  Indiana. 

Grounds  for  relief:  Market  competi¬ 
tion  and  short-line  distance  formula. 

Tariff:  Supplement  60  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads 
tariff  I.C.C.  4225  (Hinsch  series).  y 
FSA  No.  38018:  Woodpulp  and  wood- 
pulp  screenings  from  Tupper,  N.S.  Filed 
by  Traffic  Executive  Association-Eastern 
Railroads,  Agent  (E.R.  No.  2641),  for 
interested  rail  carriers.  Rates  on  wood- 
pulp  and  woodpulp  screenings,  in  car¬ 
loads,  from  Tupper,  N.S.,  Canada,  to 
points  in  Maine,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Vermont,  and  Wisconsin. 

Grounds  for  relief:  Water-rail  and . 
water-truck  competition. 

Tariff :  Supplement  4  to  Canadian  Na¬ 
tional  Railways  tariff  I.C.C.  E-517. 

FSA  No.  38019:  Lumber  and  related 
articles  to  points  in  Iowa,  Missouri, 
Nebraska,  and  Kansas.  Filed  by  Trans¬ 
continental  Freight  Bureau,  Agent 
(No.  394),  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  in 
carloads,  from  points  in  Idaho,  Mon¬ 
tana,  Oregon,  Washington,  also  points 
in  Alberta  and  British  Columbia,  Can¬ 
ada,  to  points  on  the  CB&Q  RR  in  Iowa, 
Missouri,  and  Nebraska,  also  Atchison, 
Leavenworth  and  Fort  Leavenworth, 
Kans. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariffs:  Supplements  102  and  114  to 
Trans-Continental  Freight  Bureau  tar¬ 
iffs  I.C.C.  1589  and  1581,  respectively. 

FSA  No.  38020 :  Engines  and  compres¬ 
sors  from  and  to  points  in  WTL  terri¬ 
tory.  Filed  by  Western  Trunk  Line 
Committee,  Agent  (No.  A-2283) ,  for  in¬ 
terested  rail  carriers.  Rates  on  engines- 
compressors,  compressors  and  steam  or 
internal  combustion  stationary  engines, 
as  described  in  the  application,  in  car¬ 
loads,  between  points  in  Wyoming,  on 
the  one  hand,  and  points  in  western 
trunk-line  territory,  on  the  other. 

Grounds  for  relief:  Market  competi¬ 
tion,  modified  short-line  distance  for¬ 
mula  and  grouping. 

Tariff:  Supplement  15  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4422. 

By  the  Commission. 

[seal]  Harold  D.  McCoy,  * 

Secretary. 

[F.R.  Doc.  62-11052:  Filed,  Nov.  5,  1962; 

8:47  a.m.] 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 
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Executive  Orders: 

July  9.  1910 _ _ _  10654 

Apr.  7,  1911 _  10654 
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474 _  10647 
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970 _  10746 
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47 _  10794 
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240 _  10772 
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146 _  10680 
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121 _ 10705 
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198 -  10754 

301 -  10705 

29  CFR 
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1 -  10761 

3„ _ 10764 

5 -  10768 

33  CFR 

203 _  10753 

36  CFR 

7 _ _  10752 
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45 _  10652 

111 _  10652 

151 _  10652 
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3-75 _  10791 
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1 _  10703 
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